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The circumstances in which the Governing: Body decided to 
convene the Twenty-sivth Session of the International Labour 
Conference and the character of the questions placet! on its Agenda 
are unprecedented in the history of the Organisation The Govern¬ 
ing Body considered that the stage had now been reached at which 
It was imperative that international consuleration should be given 
to the social problems which will anst' during the last period of the 
war and after the close of hostilities, and that it was of the greatest 
importance that the International Lalxiur (onferenco should be 
able to discuss these problems and to take decisions concerning 
them at the earliest possible moment It w.«s for this reason that 
it decided to convene the Conference at the earliest date permissible 
under the Constitution, namely 20 April 1944, and authorised the 
Office to submit to the Conference proposals which it might take as 
the basis of Its discussions 

In arriving at these decisions, the Governing Body was of course 
fully aware that within the time available the usual procedure 
for the preparation of the Conference could not be followed This 
procedure is set forth in paragraphs 5-7 of Article 6 of the Standing 
Orders of the Conference These paragraphs are of a siiecial cha¬ 
racter in so far as they do not regulate the proceedings at the Con¬ 
ference itself but provide for the successive steps to be taken by the 
Office before the ('onference meets Where a single discussion by 
the Conference is envisagetl, they provide for the circulation to 
Governments by the Office of a law and practice report and a ques¬ 
tionnaire, the preparation of drafts for Conventions or Recom¬ 
mendations by the Office on the basis of the replies of Governments 
to the questionnaire, and the communication of these reports by 
the Office to Governments so as to reach them four months before 
the opening of the Conference 

The principle underlying these provisions was to provide for the 
communication to Governments of a survey of the law and practice 
and for the transmission to the Conference of draft proposals based 
on their replies to a questionnaire before the Conference decided 
on the adoption of a Convention which, after receiving the approval 
of the competent authorities, would constitute a binding interna- 
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tional commitment. Though the principle of such a survey of fact 
and opinion is desirable whenever possible, it has less practical 
importance when it la not antiapated that the action of the Con¬ 
ference on a question on its Agenda will take the form of the adop¬ 
tion of a Convention If the Conference formulates its deasion in 
the form of one or more Recommendations, Members, even if they 
approve them, are not ngidly bound to apply each and all of their 
provisions under the system of mutual supervision provided in 
Article 22 of the Constitution Moreover, while procedure by 
means of the adoption of Recommendations leaves this flexibility 
of application to Members, it also protects the Organisation itself 
from the danger that in the absence of an adequate survey of prac¬ 
tice and opinion Conventions might be adopted on the basis of 
insufficient information and subsequently fail to secure ratification 

If these points arc borne in mind, it will be seen that the departure 
from the normal procedure which the Governing Body proposes 
in order to meet the needs of unprecedented circumstances has been 
carefully designed so as to enable the Conference to exercise its 
powers in the most effective way possible, while at the same time 
leaving the Members the necessary latitude in the application of the 
decisions at which the Conference may arrive 

U IS, of course, for the Conference to decide whether it is prepared 
to follow the suggested procedure It appears reasonable, however, 
to assume that the Conference will share the view of the Governing 
Body that the International Labour Organisation would be failing 
in Its duty if it did not, at the present juncture in the world’s affairs, 
deal by an expedited procedure with the important and urgent 
questions placed upon its Agenda. 

The Office has accordingly prepared the attached Report contain¬ 
ing proposals for a Recommendation, which the Conference may 
take as a basis for its discussion, sending it for consideration 
and report to a Committee of the Conference or dealing with it 
in plenary sitting as it may desire In so doing the Conference 
■would recognise that the application of paragraphs 5-7 of Article 6 
■of Its Standing Orders had not been possible in the present abnormal 
circumstances, which clearly were never contemplated when the 
Standing Orders were adopted. 

If more time had been available for preliminary consultation, 
it might perhaps have been desirable to propose the adoption of 
Conventions on certain questions at the present Session of the 
Conference The subjects dealt with are, however, so broad in 
scope and developments in regard to them are taking place so 
rapidly, that it would not seem advisable at this stage for the Con¬ 
ference to adopt Conventions concerning them by an expedited 
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procedure It may, however, well be desirable that the Conference 
should at some later date adopt Conventions on some of the ques¬ 
tions which are now before it. The knowledge then available con¬ 
cerning the application of any Recommendation which it may 
adopt on the present occasion will enable it to embody progressively 
in Conventions those of its provisions in the case of which such 
action appears appropriate in the light of the experience gained 
In order to faalitate such action, if and when desirable, provision 
has been made in the proposals submitted for reports to be made 
to the International Labour Office as requested by the Governing 
Body on the steps taken to give effect to the Recommendation. 

If the Conference approves the suggestions in regard to procedure 
outlined in the preceding paragraphs, it would be appropriate that 
it should, when appointing a Committee to consider the present 
Report, direct the Committee to take the proposals submitted by 
the Office therein as the basis of its discussion with a view to the 
adoption of a Recommendation on the question of minimum stan¬ 
dards of social policy in depiendent territories by the Conference in 
the course of the present Session 
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INTRODUCTION 


The Agenda of the Twenty-sixth Session of the International 
Labour Conference includes the question of “Minimum Standards 
of Social Policy in Dependent Territories” 

The question submitted is vast It involves consideration of the 
complexities of welfare and development among communities and 
in territories of widely differing standaids of culture, levels of econo¬ 
mic organisation and degrees of responsibility Even though it 
excludes political affairs, it cannot be examined without a lively 
sense of the relationships which are evolving within colonial systems 
and between the dependent territories and the rest or parts of 
the world It has to deal with profound changes in social and 
economic organisation and in race concepts, the exact character 
of which cannot yet be defined It should be treated subject to 
the limitations without which discussion in the International 
Labour Conference would be academic, and yet with a courage 
which will overcome limitations due solely to narrowness of per¬ 
spective 

Many of the problems involved are in essence not limited to 
dependent territories as such. A natural query would be whether 
It would not be better for the Conference to concentrate on the 
separate problems, and, while taking account of variations in con¬ 
ditions throughout the world, to ignore distinctions of constitu¬ 
tional status There are, however, reasons why the International 
Labour Organisation should deal specially with the aspects of world 
problems in the dependent territories The establishment through 
Conference action of prinaples, accepted by the powers primarily 
responsible for administration in these territories within the frame¬ 
work of an international order, would transfer to the firm ground 
of concrete policy questions bearing on the purpose of colonial 
government, which, when debated on a theoretical plane, have led 
to misunderstanding between peoples whose mutual goodwill is 
essential to world security Moreover, the rapid political advance 
of many dependent peoples makes it urgent that the essentials of 
labour policy relevant to their economic and social conditions shall 
be so framed that the development of a social conscience will take 
shape with their growing political self-reliance Thirdly, the appli- 
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cation of Conference decisions by States Members to dependent 
terntories is subject to the special procedure of Article 35 of the 
Constitution, and it would be of value to indicate what pnnciples 
might be accepted in the application of these decisions 

A further query is what common measure can be found between 
territories which may differ widely in cultures and in social, econo¬ 
mic and political organisation, and what standards are there which 
are applicable to all such territories Full account must of course be 
taken of differences between territories, and even in the same 
territory there may be peoples already engaged in modern produc¬ 
tion and living in conditions comparable to those in modern towns, 
while not far distant the externals of life may have changed little 
from the primitive The answers given in the preceding paragraph, 
however, remain true Any standards defined by the International 
Labour Conference should be so framed that the local authorities 
may take all necessary account of local conditions. Nevertheless, 
for dependent terntones in general there is a pressing need to 
define the standards which are already in many cases necessary 
and realisable and which elsewhere are likely to become necessary 
and realisable with the evolution of economic life. 

The present Report has been prepared for the purpose of assisting 
the International Labour Conference in considering the question 
before it 

It endeavours in Chapter I to give in the briefest possible form 
an analysis of the present problems of social policy in dependent 
territories with particular reference to the possibility of use being 
made of the principles and machinery of the International Labour 
Organisation in the development of dependent territories. 

Chapter II outlines those general considerations, emerging from 
Chapter I, which suggest the appropnateness of adoption by the 
present Session of the International Labour Conference of a text 
indicating the minimum standards of social policy of importance to 
dependent terntones, and gives a general survey of the type of pro¬ 
visions which might be incorporated 

Chapter III gives the details of the Office’s proposals together 
with an explanation of each point It is drafted with a view to 
brevity and is therefore not intended to be an exhaustive account 
of law, practice and policy in relation to each point proposed. 

Finally, the Report concludes with the text in English and French 
of a proposed Recommendation submitted by the Office. 

It is also intended to lay before this Session of the Conference a 
draft Report on Social Developments %n Dependent Terntones. This 
draft Report will be a summary of the developments in dependent 
terntones which led the Office to conclude that the time has come 
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for further International Labour Conference action in this field. 
It will thus be a brief, and necessarily selective rather than complete, 
survey of the conditions which the Office has had in mind in the 
writing of Chapter I of the present Report. 




CHAPTER I 


THE PROBLEMS OF DEPENDENT TERRITORIES 

Past and Present 

Any measures which will promote the well-being and develop¬ 
ment of dependent peoples will neetl to take full account of the 
changes that have taken place in recent years These changes have 
been rapid and radical Although they have been hastened by World 
War II, they have roots firmly planted in the in ter-war period of 
1919-39 

Among the characteristics of that penod were (a) an intensified 
recognition of obligations towards dependent peoples, of which the 
doctrine of trusteeship was the philosophic expression, (b) political 
progress towards self-government in many dependent territories, 
(c) a stirring of national and other movements among advanced 
dependent peoples, (d) progress in social reform of a piecemeal 
character, and—often in frustration of these first characteristics— 
(e) renewed attempts to buttress metropolitan strength on colonial 
resources; and (/) the sharpening of poverty as the peoples became 
more and more dependent on the world fluctuations in demand for 
colonial products Roughly speaking, the period falls into two equal 
parts, divided in 1929 by the first repercussions of the world econo¬ 
mic depression The first decade was one of promise The hopeful 
feature in the second was the growing realisation of the falseness 
of much of that promise As the depression spread, it furnished 
evidence that, in the absence of a general policy of development 
and welfare co-ordinated within the regions and in relation to wider 
economic forces, acute poverty resulted from the established me¬ 
thods of colonial production and trade and might be accentuated 
by improvements in production with insufficient regard to social 
consequences or by piecemeal measures of social protection divorced 
from economic policy 

The reorganisation of dependent territories against the shock of 
the world depression during the second decade of this inter-war 
period would justify seeking the date of new social and economic 
policies in dependent terntones within this period In the Nether- 
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lands East Indies emergency measures beginning roughly from 
1932 led to a recasting of policy In the Belgian Congo, changes 
in economic organisation were proceeding apace before the outbreak 
of the second war In the case of the French dependent territories, 
the establishment of a committee of enquiry in 1937, intended to 
lead to “a vast renovation of the French colonial system, by the 
general improvement of the social and political circumstances of 
the colonial populations”, resulted in a short but intense period of 
activity in the modernisation of soaal policy In regard to British 
dependencies, the work of the West India Royal Commission of 
1938-39 was destined to lead to a new organisation in that area for 
the attack on problems of development and welfare and to the 
elaboration of a general policy based on principles similar to those 
suggested by the Commission Earlier action, however, such as the 
Secretary of State’s despatch of 24 August 1937, was of significance 
in the insistence that a fair share of the benefits of colonial develop¬ 
ment should be passed on to the peoples primarily concerned 

Nevertheless, in general the outbreak of World War II seems a 
more appropriate date, since it not only changed the economic 
arcumstances of many dependent territories but also provoked 
anew the consciousness that considerable changes were necessary 
in colonial rule For another reason this choice of date is appro- 
pnate here Although before 1939 the International Labour Organ¬ 
isation was adapting its methods and procedures to the changing 
needs of the times, it was the repercussions of World War II on 
its life, the gathering strength of the United Nations and the growing 
definition of their post-war aims which made imperative the new 
formulation of social policy with which this Report is concerned in 
respect of dependent territones 

Particularly since 1939 a widening conception of social respon¬ 
sibilities in dependent territones can be traced in national policies 
The British Colonial Development and Welfare Act of 1940 is 
based on the contention that “the primary aim of colonial policy 
IS to protect and advance the interests of the inhabitants of the 
colonies” ‘ and has opened the way for a new attack on problems 
of poverty through co-ordinated economic and social programmes 
In the Netherlands East Indies the direction of public economy 
towards public welfare had by the time of the Japanese invasion 
grown into a national policy. In Puerto Rico and the Virgin Islands 
the United States authorities have under the stress of war initiated 
fundamental reforms. In French and Belgian dependenaes there has 
been a development of colonial policies which, primarily directed 

* U K Colonial O^pice* Statement of Poitcy on Colomal Development and 
Welfare, Cmd. 6175, 1940. 
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to the strengthening of the war effort, will contribute to the advance¬ 
ment of the health and welfare of the peoples In the Union of 
South Africa, where among the Natives conditions are comparable 
to those in dependent terntones. General Smuts has advocated, 
in amplification of the principles of trusteeship, wide measures of 
social reform, and far-reaching recommendations have been made 
by government commissions with a view to the improvement of the 
position of the low-income groups among the population of the 
Union 

In these expanding policies of social advance labour policy has 
an important place In the British colonies labour reforms have 
included (1) the increase of labour departments or special labour 
services from 11 in 1937 to 33 in 1941, (2) the appointment of 
labour boards, usually of a tripartite character, in 18 territories, 
(3) the adoption since the war of some 500 labour laws and regula¬ 
tions, (4) the development of trade unions, of which by May 1943 
some 300 had gained official recognition, (5) the further application 
of general International Labour Conventions, (6) the ratification 
in 1943 of the two 1939 Conventions (contracts of employment and 
penal sanctions), and (7) the establishment at the British Colonial 
Office of an Advisory Labour Committee of a tripartite character 
A wide labour reform programme was under way in the Netherlands 
Indies at the time of the invasion the system of compulsory road 
labour had been abolished, a code for free labour had been drafted, 
trade unionism was expanding among wage earners employed in 
undertakings of a western type, and in the motlerniscd forms of 
Native production the traditions of communal self-help were being 
adapted to the new economic life Belgian labour policy has been 
strikingly marked by the 1943 decision to ratify the Forced Labour 
Convention In the Union of South Africa minimum wage-fixing 
machinery has been widely used for the Native workers, and in¬ 
dustrial organisation has received further support 

There are many deep shadows in the picture In addition to the 
vast problems of rehabilitation in the territories to be liberated in 
south eastern Asia, m Africa emergency needs have led to the revival 
of the use of forced labour, the cost of living has soared in territories 
needing imports, particularly in the Mediterranean and Caribbean, 
and there are signs in places of some sharpening of race conflicts in 
the field of employment and industrial relations. 

These are not matters which affect only the colonial powers 
directly responsible for the administration of the separate terri¬ 
tories Apart from the strengthening of a sense of international 
responsibility for improved standards of living throughout the 
world, the interest of other powers in the secunty of certain regions 
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and therefore in their welfare and development has increased The 
establishment from September 1940 of American bases in European 
dependencies in the Western Hemisphere, in practical application 
of a policy of regional security, helped to interlock American and 
Caribbean interests In March 1942 this was confirmed in matters 
of social and economic co-ordination by the establishment of the 
Anglo-American Caribbean Commission, created, it was announced, 
“for the purpose of encouraging and strengthening social and econo¬ 
mic co-opcration between the United States of America and its 
possessions and bases in the area known geographically anti poli¬ 
tically as the Caribbean, and the United Kingdom and British 
colonies in the same area” Since then, the extension of the war to 
the Pacific and to Africa has been an additional justification for 
the general interest of the United Nations in the social anti econo¬ 
mic problems of under-developed regions, many of which are de¬ 
pendent territories The support given by Colonel Stanley, British 
Secretary of State for the Colonies, and by General Smuts to the 
principle of regional collaboration between colonial aulhoiities and 
other powers with major interests in the regions is a further indica¬ 
tion of the pattern of future progress, while practical action in a 
similar direction is providctl by the Agreement of 21 January 1944 
between the Governments of Australia and New Zealand The 
chief strands in this pattern are becoming clearer, and include (1) 
a heightened conception of responsibility, (2) an increased tempo 
in the development of self-government, (3) closer relations between 
the dependencies and other interests in the different regions, (4) 
the growing recognition that a mam aim of policy should be the 
establishment of freedom from want, (5) increasing co-ordination 
of economic and social programmes, (6) a wider conception of 
soaal policy to include educational, public health and labour 
reforms, (7) the establishment of new tropical industries and the 
diversification of tropical agricultural production, (8) the possi¬ 
bility, as through the development of air transport, that the re¬ 
moteness of tropical regions will largely disappear, and (9) the 
consequent world interest m security and welfare 

Possibilities of Future Development 

The dependent territories differ widely Their peoples are of 
many races, religions and cultures Their economic and social 
structures are varied Some are largely self-sufficient, others are 
much dependent on world trade They may have a strong indi¬ 
genous culture of their own or a very primitive background, and 
all these types of culture have been influenced in different measure 
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by western culture They arc subject to different metropolitan 
countries and to different degrees enjoy a measure of local auto¬ 
nomy Yet, with all these differences, there are common factors 
which have led public opinion to class all dependent territories as 
“colonies”, but not unnaturally have led to widespread confusion 
as to the nature of “colonial” conditions At the present time, 
moreover, when the object of securing for all improved labour 
standards, economic advancement and soaal security figure among 
the declared intentions of the United Nations, it is possible to 
trace certain very general lines on which advance in standards of 
living may be expected to proceed in dependimt territories view'ed 
as a whole, and the very general problems which are likely to be 
raised and in the solution of which the International f^abour Organ¬ 
isation IS concerned 

It would seem, making allowances for many local exceptions, 
that the general economic foundations of social progress in depen¬ 
dent territories will be the development of the existing primary 
industries They will be supplemented by secondary industries 
largely concerned with the processing of primaiy products and with 
the provision of elementary necessities Primarv and secondary 
industries will be linked by the tertiary industnes, while the relative 
importance of internal trade and to some extent of regional and 
international trade is likely' to increase The planned economy of 
the Netherlands East Indies seems to jirovide valuable lessons in 
this respect and progress in such iilanning has also been marked in 
the Belgian Congo and shows signs of development in the ('aribbean 
region Nevertheless, in present circumstances the mam economic 
basis for social advance is agriculture Dramatic forecasts have 
been made of the possibilities of iiulustrial expansion in the tropics 
and sub-tropics In spite of sonic actual developments these at 
present remain forecasts It seems more realistic to take account 
of the fact that, for example, 80-90 per cent of the inhabitants 
of the largest British dependency, Nigeria, are still dependent on 
subsistence agriculture, and the mam basis of the largest European 
dependency, the Netherlands East Indies, is also agriculture This 
position will change gradually, but for a long time to come the 
majority of the dependent territories are likely to remain predomi¬ 
nantly of an agricultural type and their agricultural production is 
likely for a large part to be for purposes of subsistence or local 
trade In agriculture the mam distinction to be drawn is between 
advances that can be made in what are commonly called planta¬ 
tion and peasant production, though, m the case of sugar, Fiji, 
Trinidad and the Netherlands East Indies provide instances of the 
combination of plantation methods with peasant holdings, and 
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cotton in the Sudan provides one example of partnership between 
the peasants, the administration and a commercial company. 

So far as concerns the regulation of conditions of employment 
on plantations, the International Labour Organisation is on familiar 
ground. The question of peasant development presents greater 
difficulties, although some of the conditions are of great importance 
to the advance of general well-being There are in the first place 
the problems of land tenure in so far as they promote or hamper 
an advance in agriculture and general well-being There is secondly 
the disputed question of the application of compulsion for educative 
purposes or in the general interest of the country There is thirdly 
the problem of under-employment which is universal in agncultural 
countries of small holdings 

As regards the first of these problems, that of land tenure, the 
policies of the various countries concerned have now crystallised 
It IS more a question of the spirit in which policies are administered 
One aspect of growing importance, however, is the possibility of 
converting the communal or tnbal organisations into agencies for 
the improvement of agriculture, as for example, by the establish¬ 
ment of communal plantations for the testing and demonstrating 
of improved methods Other problems of increasing importance in 
regard to which international experience will be of great value are 
(1) the tendency towards the transformation of peasant agriculture 
into one of small Native landlords and a landless proletariat, (2) 
in connection with this, the development of a fair system of tenancy, 
and (3) the development of an adequate system of agricultural credit 

As regards compulsion, there is fairly general agreement that 
compulsion must not be applied to provide labour for private pur¬ 
poses and there is also agreement as to the type of public purposes 
for whicli forced labour is permissible Wartime practices in devia¬ 
tion from these principles have occurred, but the danger of their 
perpetuation may not be serious Much more difficult questions are 
raised by the systems of educative compulsory cultivation, by the 
threat to the permanent assets of the land resulting either from the 
perpetuation of old methods of cultivation or from the indiscri¬ 
minate introduction of new methods, and thirdly the problem of 
how far it is justifiable to effect progress by compulsion when there 
is a prospect of an important local crop failing to meet the com¬ 
petition of more efficient competitors elsewhere It may be argued 
that, for the sake of the dependent peoples themselves and in the 
spirit of trusteeship, the administrations dare not show too much 
patience and tolerance. They may be forced to bring into action 
their own resources of knowledge and technique and impose them 
on the local populations 
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Thirdly, the general problem of increasing the welfare of the 
peasant cultivator is not only that of improving his methods but 
also of assisting him by organising the supplementary economic 
activities which he is not in a position to provide for himself. 

Apart, however, from the need to increase the productivity of 
existing holdings, many territories are handicapped in their efforts 
to raise the general standard of living by the fact that a large pro¬ 
portion of the holdings are not of an economic size and cannot 
provide an adequate subsistence for their occupiers unless supple¬ 
mented by some other source of income These difficulties are 
increased by the seasonal character of most agncultural work under 
tropical conditions They arc the main cause ot the problem of 
under-employment in countries of peasant agriculture. Assistance 
IS often given to the small peasants by wage earning on plantations. 
Wage labour of this type, however, can hardly be looked on as the 
basis of a permanent economy It does not provide a real remedy 
for the uneconomic character of individual holdings with its cramp¬ 
ing effects on agricultural progress It would seem that a more 
effective, if slower, remedy lies m the development of crafts and 
industries, both supplementing agriculture and as a separate in¬ 
dustrial development 

In this situation the war has introduced two new and com¬ 
plicating factors The first of these is the short-term problem of the 
absorption of the masses of labour employed on work which is auxi¬ 
liary to the war effort, such as the bases in the West Indies and the 
great system of roads and airfields in western Africa The solution 
here will probably have to be sought in local arrangements reached 
quickly The second, and in the long run the more important factor, 
will be the return from the forces of very large numbers of men with 
experience and a much higher standard of living than that to which 
they were accustomed and among them a large proportion with tech¬ 
nical training of many kinds If on their return they can find no 
opportunity of applying their newly acquired skill and maintaining 
their newly acquired standard of living, they may be the cause of 
serious trouble. On the other hand, if means are found of giving 
them an outlet in new industries, they may be a factor of great 
value. It would seem that in this developing problem international 
comparisons of policy will be of the highest value 

This leads to the question of industrial possibilities. There are 
three main directions. The first is that of the establishment of 
large-scale industries. The work of the International Labour 
Organisation has already contributed to securing fair labour condi¬ 
tions in such industries. New problems are now arising. Systems 
of employment, under which it was possible to secure high stand- 
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ards of welfare but which also involved a certain degree of compuU 
Sion on the workers concerned, are passing away and the labour 
which is emerging may be free of legal compulsions but not free 
of the fear of want Furthermore, although large-scale manufactur¬ 
ing industries are not likely to expand rapidly in dependent territo¬ 
ries, they may involve questions of international importance as 
well as of competition with the home industries of the metropolitan 
countries. Here the standards of the International Labour Confer¬ 
ence with their concrete application in the improvement of stan¬ 
dards of living in co-ordination with improvements in industrial 
efficiency should be a factor not only in social advance in the de¬ 
pendent territories but also in preventing disharmony between old 
and new centres of manufacture. 

The other two main lines of development concern the small-scale 
industries under indigenous control, and secondly the village 
industries employing local craftsmen and the part-time labour of 
the peasants and their families If Netherlands Indian experience 
can be taken as a guide, the development of these industries and 
crafts is likely to provide employment for a much greater number 
of workers than large-scale industries in territories without exten¬ 
sive mineral resources In particular it is these industries which 
can help in dealing with agricultural under-employment Reference 
to their possibilities was made by the British Secretary of State 
for the Colonies on 13 July 1943 when he anticipated the develop¬ 
ment of industries for the processing of local products, and of 
manufactures which do not call for the importation of large quanti¬ 
ties of materials and where the local market will be sufficient to 
absorb full production 

The British and the Netherlands point of view on this question 
in relation to the effect on world conditions is that these develop¬ 
ments need not be prejudicial to world trade. “The more the colo¬ 
nies are able themselves to supply their own cheaper necessities, 
the more there will be available from the surplus for overseas pur¬ 
chases to buy the better class of goods which need skill in their 
manufacture." The International Labour Organisation has an 
immense possible sphere of operations in creating the atmosphere 
which will make practicable the necessarily difficult adjustments 
in world industrial production. Besides this a considerable task 
remains in attempting to establish fair labour conditions in the small 
industries Both management and labour will be indigenous. The 
actual conditions of employment may be difficult to ascertain. 
There will be a justification for not hampering the production with 
any costly system of inspection or standards of health and housing. 
Yet experience has shown that small-scale industries have provided 
many instances of unsatisfactory labour conditions. 
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The Evolution op Seep-reeiance in Sociae Poeicy 

In all these developments the whole field of social policy will 
need to be surveyed by the responsible authorities Already much 
has been done by them by way of legal, administrative and educa¬ 
tional reform, while at the same time the peoples are becoming 
increasingly aware of their social problems. The details of mea¬ 
sures which may provide pointers to concrete action are considered 
in later chapters First, however, it seems of value to indicate some 
of the more general considerations which the Office feels should 
dominate the future policy of the International Labour Organ¬ 
isation in relation to dependent territories 

The first of these general considerations is the importance of 
education in its broadest sense of the development of an individual 
and community sense of informed responsibility. Present conditions 
predicate the closest possible co-ordination between the expansion 
of production and the improvement of standards of living This 
can best be effected, not by dictatorial means, but by full and open 
collaboration at all levels of production and of social life. In modern 
production trade unions, employers’ associations, co-operative 
societies and their federations are the chief units of labour collabora¬ 
tion In primitive production the expanded family, the clan, the 
village and the tribe fill a similar role As one form of production 
emerges into another, some of the characteristics of both types of 
organisation may become welded This may lead to the develop¬ 
ment of guilds or associations with traditional strength, yet capable 
of meeting the strenuous circumstances of the modern world. 
Circumstances may make of any or all of these groups instruments 
of class, race or religious conflict Essentially, however, a longer 
view must regard them as existing for purposes of collaboration, 
first collaboration between the individual members and later colla¬ 
boration between all partners in production The organisations 
may be closely controlled by the State, or the State may be mainly 
an overriding ultimate authority. The important point is that a 
social purpose dominates society, which is organised with a view to 
the free expression and the effective influence of this social purpose 
in every aspect of life 

In dependent territories the development of indigenous institu¬ 
tions of social responsibility, whether they be industrial organisa¬ 
tions of a modern type or traditional associations capable of ad¬ 
justing themselves to new conditions, is fundamental to the fulfil¬ 
ment by the colonial powers of trusteeship and to the acquisition 
by the dependent community of responsibility and a capacity for 
partnership As has been said in relation to south eastern Asia, the 
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soaal problem in tropical dependenaes differs fundamentally from 
that in the West “In the West the fundamental problem .. is how 
social will may best be ascertained and made effective, in the trop¬ 
ical Far East the problem is how social will may be created ” The 
colonial plural society “has come into existence because there 
has been no effective counter to the working of economic forces, 
and, in proportion to their strength, the dependencies have become 
politically unstable” ^ And again, “the economic house we built 
in the colonics is restraining, and may stultify, the growth of the 
political tree we planted there and, mce versa, the political tree is 
breaking up the economic house The ensuing strain and apprehen¬ 
sion are the origin of much friction and suspicion. In this light we 
shall have to review our colonial economic policy the tree cannot 
be cut down, so we must alter the house 

For these reasons the development in dependent territories of 
effective organs of consultation and collaboration appears of vital 
importance Any expansion of production, or even any new soaal 
service, which is dictated from above and docs not attempt to 
obtain indigenous support, will prolong the frustrations that may 
be felt by dependent peoples The rigid enforcement of laws and 
compulsions may be an immediate duty It will remain an endless 
and perhaps an unavailing drudgery unless the support of public 
opinion IS progressively won Education and public health pro¬ 
grammes are looking for such support So in many ways are those 
responsible for labour administration Indications are given in 
the draft Report on Social Developments in Dependent Territories^ of 
the policies of the responsible Governments in this connection, 
and It would seem that every effort must be made to strengthen 
these tendencies 

How this can best be done will vary with the varying circum¬ 
stances of colonial culture and government On the local level of 
labour organisation the instruments, as has been said, are trade 
union assoaations, co-operative soaeties and the older soaeties 
of mutual aid whose activities are developing to meet the needs 
of modern economies. Their encouragement is of public necessity, 
though It IS to be sought in the knowledge that there are forms of 
encouragement which may be of discouraging effect. It would 
seem that, in addition to educational and administrative means, 
the laws, to use the words of the British Colonial Development and 
Welfare Act of 1940, should provide “reasonable facilities for the 

S Furnivall Progress and Welfare tn Southeast Asia (Institute of 
Pacific Relations, New York, 1941), pp 64-66 

* Dr H J van Mook, Netherlands Minister for the Colonies. Address to 
the Royal African Society, London, S July 1943. 

* Cf Introduction, p. vi 
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establishment and activities of trade unions”, and of other forms 
of collaboration in production suited to the traditions and conditions 
of the people This policy would involve the effective recognition 
of trade union and employers’ associations, which are representa¬ 
tive of the interests concerned, by employers and trade unions 
respectively and by governmental authonties, including the author¬ 
ities directing any public works connected with security or other 
measures of a regional nature 

It may be considered that effective support might be given 
such a policy in the central government of any colony, or 
even in the provincial government of any large colony, by the 
establishment of boards to concern themselves with the co-ordma- 
tion of social policy Such boarfls should compr'«!c representatives 
of workers and of managements and also represi'iitatives of co¬ 
operative societies, farmers’ unions, guilds oi other bodies in which 
the independent producer and consumer are organised Educa¬ 
tional and health services could also be associated, and it would 
be unrealistic in many territories to neglect those religious organ¬ 
isations which are interested in social development Whether the 
boards should be purely advisory or have executive powers, whether 
they should be committees of the popular assemblies or autonomous 
institutions, whether they should be divided, to deal for example 
with employment questions, education and health, arc all matters 
on which local variations would be proper What is of importance 
IS that welfare policy and its relation to production are organised 
on the widest and deepest foundations of popular consultation 

In some territories and among some workers the present possi¬ 
bilities of effective organisation are not great In these cases it 
may be of value for the administrations to appoint, m addition to 
their labour officers, persons with appropnate experience to defend 
the interests of the workers and to encourage their closer associa¬ 
tion. Governments already make similar appointments to protect 
the interests of emigrant workers employed abroad Men with 
trade union or missionary expenence working as representatives 
or protectors of Natives within the separate colonies could do 
much which the labour officers, mainly concerned with the enforce¬ 
ment of the existing law and the implementation of government 
instructions, are unable to touch 

The Regional Development of Social Policy 

It is not necessary in this Report to analyse the vanous author¬ 
itative proposals and the positive measures m course of develop¬ 
ment tending toward the closer co-ordination of policies in differ- 
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ent regions of the world. It is sufficient to mention (i) the creation 
by the Bntish Government of the Development and Welfare Organ¬ 
isation in the Bntish West Indies, (ii) the creation of the Anglo- 
American Caribbean Commission; (iii) the decision of the US 
and British Governments published on 4 January 1944 to provide 
for “a regular system of West Indian Conferences . . to discuss 
matters of common interest and especially of social and economic 
significance to Caribbean countries” with territorial representa¬ 
tion and with the possibility of inviting the participation of other 
countries, (iv) the development of the Middle East Supply Council 
from an Anglo-American organisation to a wider association of the 
independent countries and the dependent territories of the Middle 
East, (v) the establishment in Bntish West Africa of a British 
resident Minister, (vi) the wartime agreements on trade and finance 
in African territories between the British and Belgian and French 
authorities, and (vii) the signature on 21 January 1944 of the 
Agreement between the Governments of Australia and New Zea¬ 
land, one of the clauses of which envisages the establishment of 
a South Seas Regional Commission to recommend a common 
policy for advancing the interests of the Native peoples 

Linking the question of regional co-ordination with that of the 
development of self-reliance in matters of social policy, the Office 
considers that the possibilities of regional co-operation for the 
further expansion of the principles of the International Labour 
Organisation and of the standards set by the International Labour 
Conference should be borne in mind Regional conferences of labour 
officers have already been held m the British West Indies and in 
British West Africa and their extension to include representatives 
of organised employers and workers and in appropriate cases of 
other organised producers may be a useful line of advance The 
International Labour Organisation has found regional conferences 
of great value. In the regional field it is possible to examine 
more concrete questions of improvement of standards of living 
than world-wide discussions may permit, collaboration between 
nations and groups is strengthened, proper weight can be given 
to local conditions and expenences, the importance of socia policy 
and of labour organisation is enhanced, and responsibility and free 
discussions strengthen the constructive forces in labour organisa¬ 
tions 

In these circumstances, it seems desirable that, where regional 
councils are set up providing for technical collaboration between 
groups of dependent territories or dependent territories and in¬ 
dependent States, regional labour conferences should be one of the 
methods employed. The agendas of such conferences should centre 
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on the most pressing problems susceptible of settlement within 
the political and economic structure of the region They might 
include. (1) consideration of the application of International Labour 
Conventions in uniform manner, (2) the furtherance of collabora¬ 
tion between public authorities and representatives of the chief 
agents in production, (3) measures of social security, (4) migration 
possibilities within the region, (5) minimum wage and price levels. 
There should also be a procedure by which the decisions of the 
conference are framed with a view to translation into practice 
This requires. (1) a satisfactory composition of the conference: (2) 
an agreement by which the decisions of the conference receive 
adequate subsequent consideration by the local authorities com¬ 
petent to enact labour legislation, (3) machinery for the review 
of progress made in the application of the decisions of the confer¬ 
ence It IS suggested that on these points the Constitution of the 
International Labour Organisation contains broad principles which 
merit the attention of regional authorities, such as the value of 
non-governmental representation, of continuity of programmes, 
and of a system for reviewing the results of previous conferences. 

Whether such a conference system should be organised by any 
regional authority or by the International Labour Organisation 
may depend on particular arcumstances In any event, the closest 
possible co-ordination between the regional and international 
levels IS to be desired It might be thought that this necessarily 
involves arrangements for representation which would establish 
a link between the two types o meetings 

Social Security and Other Special Questions 

The practical need for and the opportunities of the development 
of social insurance among dependent territories differ widely. Some 
of the main considerations involved will be mentioned later in the 
Report as having important beanng on the formulation which 
already seems practicable of minimum standards of social policy. 
It seems, however, of value in this chapter, dealing with general 
trends, to point to the question as one which will require increasing 
attention by the International Labour Organisation in its applica¬ 
tion to special conditions. 

It IS obvious that the economic and financial possibilities of the 
development of social security measures in dependent territories 
diverge widely from any single theoretical pattern. It is also the 
case that social conditions classify in vaiying orders of importance 
the different risks for which social security and particularly social 
insurance should provide. Causes of ill-health differ; unemploy- 
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merit may involve destitution or only a return to village life; the 
employment of women may be exceptional or may be so usual that 
it IS necessary to give priority to mateinity protection in employ¬ 
ment, deep-seated customs may honour old age or the old may be 
left to their own resources, different family structures will add their 
complications If social security must be introduced by stages, 
local knowledge will be best qualified to decide urgencies and diffi¬ 
culties Nevertheless there are general principles, experiences and 
actuarial systems with which even qualified local enquiries will not 
be equipped These may be provided by expert assistance from the 
metropolitan country or from regional organisations In the case 
of social security, moreover, expenences of much validity for many 
colonial conditions have taken place in non-colonial countries A 
wider knowledge of these experiences is much to be desired, and. 
It may be suggested, should take the form not merely of the docu¬ 
mentary study of principles and methods but also, and perhaps 
essentially, of the association in an advisory capacity of persons 
who have done field work in adapting principles of social insurance 
to meet local needs 

Another subject where the co-ordination of international experi¬ 
ence and elucidation of the practical problems of the essentials in 
newly developing countries are of immediate importance is that 
of industrial safety and health. A standard code of industrial 
hygiene has been approved by the Office’s Correspondence Com¬ 
mittee on Industrial Hygiene, a model code of safety for the building 
industry has been approved by the Conference, a model code has 
been prepared for coal mines, and a code is in preparation on con¬ 
ditions in factories The application of such general principles to 
local conditions will be primarily decided on the spot It would 
seem that no properly qualified inspector armed with proper au¬ 
thority should meet insuperable difficulties in applying any general 
standards indicated to local conditions. It may, however, prove 
of value to indicate any essential considerations of particular im¬ 
portance where industrialism is developing, as in some dependent 
territories These, therefore, are questions which the Conference 
may wish to bear in mind for future amsideration, even though no 
concrete suggestion can usefully be made at the present juncture. 

Social Prerequisites of Development Grants 

Dependent territories are among the countries poorest in capital 
resources. Some are rich in possibilities for investment Whatever 
forms investment takes in the future, precautions will be needed 
to prevent the exploitation of colonial labour and the establishment 
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of international trade competition whereby “the freedom of any 
nation to adopt humane conditions of labour is an obstacle in the 
way of other nations which desire to improve the conditions in 
their own countries”.‘ The dual impulse of humanitarianism and 
the fear of labour competition may render imperative the imposi¬ 
tion of labour minimum standards or social minimum standards 
in general in connection with grants or loans for development, what¬ 
ever their origin 

The British Colonial Development and Welfare Act, 1940, makes 
the grant of assistance under the Act dependent on satisfactory 
provision in the colony concerned for trade union activities, a 
minimum age of employment and the payment of fair wages An 
earlier Act of 1926, by which the British Treasury guaranteed loans 
to be raised by the Palestine and certain East African Govern¬ 
ments, provided in general terms that the “Secretary of State shall 
satisfy himself that fair conditions of labour are observed in the 
execution ot all works earned out under ary loan laised in pur¬ 
suance of this Act” * Similar principles have been expounded inter¬ 
nationally in recent years. The American Regional Conference 
of the International Labour Organisation held in Havana in 1939 
expressed the opinion “that all credit agreements concluded between 
the nations of the American Continent should make provision for 
the effective enforcement of fair labour standards upon all work 
financed in virtue of such agreements”’, emphasising as fair labour 
standards the protection of the right of association, adequate 
minimum wages, maximum hours of work, the abolition of child 
labour and effective inspection. The Conference of American 
Foreign Ministers, held at Rio de Janeiro in 1939, recommended 
that agreements or contracts should permit prices “which provide 
a fair standard of wages for the workers of the Americas”. The 
Government of the United States of America is already including 
in many of its agreements a kind of international fair labour stan¬ 
dards clause requiring full compliance with local labour legislation 
and providing for the improvement of labour conditions 

The theoretical case has no longer to be argued. Rather a certain 
cautionary note has to be sounded It is hardly to be feared that 
standards imposed as a condition for assistance in development 
will be so high that the development project will be made impos¬ 
sible, in other words that an international or bi-national fair wage 
clause will be fixed on the basis of the highest wages operating, thus, 

* Preamble to the Constitution of the I L O 

* Palestine and East Africa Loans Act, 1926 

* iNTgRNATioNAi, LABOUR Ofwcb The International Labour Code (Montreal, 
1941), p. 814 
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by wage fixing, frustrating development. It is possible, on the other 
hand, that under the protection of a loan, grant or protected maiket, 
standards of remuneration will be raised to a level which the deve¬ 
lopment cannot support once assistance is withdrawn. Public 
works providing a few years of employment may during their short 
period of construction offer attractions to the best workers which 
will unfit them for a place in the labour economy of the country. 
Even permanently favoured industries with artificially high social 
standards may be a cause of disequilibrium if the general conditions 
among the mass of the people remain unchanged Again, social 
welfare, defined solely by material standards, may lead to a desire 
to impose particular forms of material welfare; it would not be 
psychologically sound to enforce conditions, however admirable 
in themselves, which are likely to provoke resistance among the 
peoples they are designed to benefit. 

None of these considerations affects the validity of establishing 
welfare as a concomitant to development or of making social 
progress the essential purpose of development. All that is suggested 
is the recognition of something like a right of self-determination 
in social policy This right is no more absolute than is self-deter¬ 
mination in other aspects of national policy; it entitles no country 
to act to the prejudice of similar rights in other countries, as by 
the toleration of poverty or exploitation Within this limitation, 
however, it deserves respect, for it will not be to the world’s advan¬ 
tage if social welfare comes under suspicion as a new instrument of 
imperialism. Care should therefore be taken that any conditions 
of social welfare agreed to as the accompaniment of economic 
assistance shall be for the establishment of minimum standards 
which will not be so alien to the desires of the peoples concerned 
that their own adoption, adaptation and development of these 
standards will be discouraged. Accordingly, the conditions should 
emerge as a result of negotiations with the national forces whose 
collaboration is sought. 

The chief proposals submitted to the Conference, as will be seen 
later, are a draft of the social standards which might be internation¬ 
ally agreed at the present Session for submission to the authorities 
concerned with a view to their application to dependent territories. 
At the same time it may be that these standards should also serve 
as the principles subject to which the financing of development in 
under-developed territories might operate. Since, here again, it is 
of importance not only to lay down the legal minima which are 
to be observed but also to obtain the collaboration of the parties 
in production concerned, the whole policy might be usefully tied 
together by trying to obtain agreement that any bi-national or 
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international assistance for the development of under-developed 
countries should be subject to the observance of minimum stan¬ 
dards in the execution of the schemes contemplated, these standards 
should take account of the relevant decisions of the International 
Labour Organisation; they should be examined by the authorities 
of the lending and borrowing countries, and where such organisa¬ 
tions are sufficiently advanced, in consultation with representatives 
of employers' and workers’ assoaations 

Lastly, it would seem useful that any standards so agreed should 
be brought to the attention of the International Labour Office and 
perhaps eventually come under the consideration of the Interna¬ 
tional Labour Conference 

Thp Social Obligations of thr Governments of 
Dependent Territories 

The main proposal submitted to the Conference is that the 
appropriate authorities should examine the advisability of accepting 
certain fundamental principles of social policy in dependent territo¬ 
ries and of providing for the extension and development of inter¬ 
national minimum standards to such territories, in order to attain 
the social objectives of the Atlantic Charter and to establish freedom 
from want among the peoples for the development and welfare of 
whom these authorities are responsible This main proposal will 
be amplified in the following chapters. 

Here only one comment is necessary The fundamental princi¬ 
ples which are formulated, if accepted by the authorities concerned, 
should without difficulty serve as a basis of policy in those depen¬ 
dent territories where the present colonial powers retain direct con¬ 
trol over labour and social policy. If, however, they are to apply 
to territories with wide and growing powers of self-government, 
these territories, their immediate governments and their organised 
employers and workers will require to be associated in the consider¬ 
ation and application of the pnnciples One of the main conclusions 
to be drawn from a suivey of present developments in regard to 
dependent territories is that every effort must be made to obtain 
the effective collaboration of the peoples who are now dependent 
in the amplification and execution of all measures on which their 
progress and well-being depend. 
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THE CONFERENCE AND DEPENDENT TERRITORIES 
Previous Action 

During the period 1919-39 the International labour Conference 
adopted four Conventions of particular relevance to colonial con- 
tions These are the Forced Labour Convention of 1930, the Re¬ 
cruiting of Indigenous Workers Convention of 1936, the Contracts 
of Employment (Indigenous Workers) Convention of 1939 and the 
Penal Sanctions (Indigenous Workers) Convention of the same 
year * In essence their standards are as follows The administra¬ 
tions shall prevent the use of forced labour for private profit, shall 
restrict forced labour for public works to tasks of essential necessity, 
shall provide for the protection and welfare of any workers so em¬ 
ployed, but may permit traditional communal co-operation for 
the local needs and subject to popular control Long-term contracts 
of employment shall be written and closely controlled by govern¬ 
ment authority with a view in particular to safeguarding the free¬ 
dom of the worker Similar action shall be taken in the case of 
recruiting operations for obtaining the labour of persons who do 
not spontaneously offer their services. Penal sanctions for the 
breach of contract of employment shall be abolished immediately 
in the case of non-adults and progressively in the case of adults 

The Conventions were supplemented by a number of Recommend¬ 
ations concerning general questions of policy and details of regula¬ 
tion These are the Forced Labour (Indirect Compulsion) and the 
Forced Labour (Regulation) Recommendations of 1930, the Eli¬ 
mination of Recruiting Recommendation of 1936, the Contracts 
of Employment (Indigenous Workers) Recommendation of 1939 
and the Labour Inspectorates (Indigenous Workers) Recommenda¬ 
tion of the same year. 

It IS noteworthy that in many respects the texts of these instru¬ 
ments deal with wide aspects of social and economic policy. The 


^ iKtmsA’tioitAi.'LABOxnLOwics.ThelnternattonaiLabour Code,pp 476-514 
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Forced Labour (Indirect Compulsion) Recommendation, 1930, 
in particular pointed to the close relationship between economic 
and social planning by inviting the States Members to take into 
consideration the amount of labour available, the capacities for 
labour of the population and the evil effects which too sudden 
changes in habits of life and labour may have on social conditions, 
when they were deciding questions connected with the economic 
development of territories in a primitive stage Moreover, the 
annual reports submitted by the various Governments on the 
application of the Forced Labour t'onvention m many cases exam¬ 
ined not merely the measures taken to give effect to the separate 
Articles of the Convention but also the general problem of develop¬ 
ment conditioning the means by which forced or compulsory labour 
could be totally abolished 

As the Report on Social Developments in Dependent Territories 
shows, the four Conventions have widely influenct J colonial law 
and practice, or at the very least have harmoniscil with powerful 
tendencies in colonial organisation This was strikingly the case 
with the Forced Labour Convention The formal obligations of the 
Convention have been carried out by the ratifying States In addi¬ 
tion, the general objective of the Convention, the progressive 
abolition of forced labour in all its forms, made substantial progress 
in the territories both of States which had ratified the Convention 
and of States which usually for minor reasons found themselves 
unable to ratify A declining use of forced labour, improved wel¬ 
fare in the recruiting of labour, the better control over conditions 
of long-term contracts and the gradual liquidation of systems of 
penal sanctions for offences by the colonial worker were among 
the mam achievements of the inter-war period in the realm of 
social policy. 

The degree of ratification of the Conventions, however, has been 
uneven The colonial powers which have ratified the Forced Labour 
Convention include Australia (1932), Belgium (1943), France 
(1937), Great Britain (1931), Italy (1934), Japan (1932), the 
Netherlands (1933) and Spain (1932). Of the States with condi¬ 
tions within their home territories which have given rise to forced 
labour, Liberia ratified the Convention in 1931, while a number of 
non-colonial powers showed their interest in the general objectives 
of the Convention by ratifying it and by participating in the system 
of annual reports. The Forced Labour Convention, however, is the 
only Convention concerned primarily with indigenous labour con¬ 
ditions which has been ratified by a number of colonial powers. 
The 1936 Convention concerning recruiting has been ratified by 
Great Britain and Japan alone among such States. The 1939 Con- 
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ventions have so far been ratified by Great Britain, They have 
been accepted by Southern Rhodesia, which, not being a State 
Member, is unable to ratify. Clearly this situation is in part due 
to the years of war and to the general sense of ill-ease in interna¬ 
tional relations before the war. What is at least certain is that 
the policies underlying the Conventions have made headway. The 
correctness of the decisions taken by the Conference have been 
justified by events, and cntiasms directed against Conference 
action in this field, which were particularly virulent around 1930, 
have lost their force 

The application of all Conventions to dependent territories is 
governed by Article 35 of the Constitution. By this Article, States 
Members undertake to apply the Conventions they have ratified 
to dependent territones, subject to the right to decide that owing 
to local conditions the Conventions are inapplicable or require 
modification 

In the case of the general Conventions a numerical estimate of 
application to dependent territories would not be enlightening No 
uniform normal procedure has been established for notifying the ac¬ 
ceptance of obligations under Article 35, even though information on 
such action is received through the annual reports of the Govern¬ 
ments. It may, however, be said that (1) after a period during which 
the Conventions were usually regarded as inappropriate to condi¬ 
tions in dependent terntones, action m full or part application of 
them became widespread, (2) the Conventions most commonly ap¬ 
plied to dependent territories are those regulating the employment 
of women and children and establishing simple minimum wage fixing 
machinery, (3) action has been far-reaching in the case of Bntish 
dependencies, of appreciable importance in Netherlands depen¬ 
dencies and was a part of the policy of colonial reform during one 
period of French administration, and (4) since any decision on the 
application of a Convention results from ratification of the Con¬ 
vention, Conventions deemed unacceptable to the metropolitan 
country tend to be neglected in the dependent territories. A general 
judgment is provided by the following extracts from reports of the 
Committee of Experts appointed to examine the annual reports 
submitted by Governments on the application of ratified Conven¬ 
tions 

In 1938 the Committee reported as follows^ 

The action taken for the application of Conventions to colonial and similar 
territories is one of the most interesting developments of international labour 

* International Labour Conference, Twenty-fourth Session, 1938 Summary 
of Annual Reports under Artide ZZ of the Constitution of the International Labour 
Organisation, Appendix, p. 5 



THE CONPEREKCE AND DEPENDENT TERRITORIES 


21 


legislation with which the Committee has to deal Although legislabve and admi* 
nistrative measures already taken on the basis of the Conventions are m many 
cases mainly of precautionary value at the present early stage of colonial indus¬ 
trialisation, this fact should not be regarded as minimising their ultimate practical 
importance Moreover, in some instances immediate practical effects have fol¬ 
lowed, as for instance, in the adoption of workmen’s compensation schemes and 
the establishment of minimum wages Not infrequently, too, the legislation 
marks the beginnings of a wide programme of social progress which might possibly 
have been neglected but for the attention focussed on particular aspects of the 
protection of labour through consideration of the Conventions The legislation 
represents in most cases not the consolidation of achieved labour reform, but the 
initiation of a new movement and its development towards levels fixed in the 
Conventions 

In 1939 the following moic detailed comments were made* 

From a careful scrutiny of the information supplied, the Committee came 
to the conclusion that it would be difficult categorically to state that in a specific 
number of cases the Conventions have been applied and that in a specific number 
they have not been applied The information shows, however, the gradual exten¬ 
sion of the application of the Conventions to these territories, which was de¬ 
scribed by the Committee last year as “one of the most interesting developments 
of international labour legislation with which the Committee has to deal’’ It may 
be said that the development of social legislation m many colonial territories has 
been one of the urgent necessities of recent years, and, in the accelerated tempo 
of legislative action to meet this necessity, international Conventions are in¬ 
creasingly serving as pointers 

The comparison between the situation in this respect say in 1932, te , six 
years ago, and that revealed by the survey undertaken by the Committee 'his 
year is instructive In the case of some Conventions there has been no appreciably 
greater application, while in other cases the change m the situation is marked 
In regard, for example, to the Night Work (Women) Convention, the situation 
in 1932 was that measures of application existed in nine British dependencies 
and in the Netherlands Indies, the present survey shows for the same Convention 
(and the revised Convention of 1934) measures of application in all the Belgian 
and French dependencies, m the Netherlands Indies, and in forty-three British 
dependencies The Conventions concerning the protection of women and children 
have all had a wide measure of applicaUon (excluding agriculture and non- 
industrial employment), while an appreciable number of measures of application 
have also been taken in the case of the simple workmen’s compensation Conven¬ 
tions and in the case particularly of some of the Conventions for the protection 
of seamen and dockers 

It would seem that, given favourable circumstances, the movement is likely 
to continue It is a result of the widening geographical scope of modern labour 
problems due to the extension of industry, and an index of the assistance in their 
regulation which can be afforded by the International Labour Organisation 

At the 1939 Session of the Conference it was stressed, however, 
that there was a lack of uniformity in the degree of application of 

1 International Labour Conference, Twenty-fifth Session, 1939 Summary of 
Annual Reports under ArHcle ZZ of the ConsMuHon of the Internahonal Labour 
OrgantsaHon, Appendix, p 5 
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Conventions to the vanous colonies The suggestion was made in 
the Committee which examined reports on the application of Con¬ 
ventions that the Office should examine the situation with a view 
to the possible adoption of speaal Conventions for colonial terri¬ 
tories Such special Conventions might embody the provisions of 
the general Conventions adapted in such a way as to suit colonial 
conditions This point has a direct bearing on the proposals 
which the Office is making in this Report for Conference 
consideration ^ 

Possibilities op Immediate Conference Action 

In reviewing the basic problems of social policy in dependent 
territories, it became apparent, stage by stage, that the following 
were the points of fundamental importance (1) the decisions 
already adopteil by the International Labour Conference having 
a particular relevance to conditions in certain dependent terri¬ 
tories together with other international decisions of special social 
significance for these territories, (2) other decisions of the Inter¬ 
national Labour Conference which have proved applicable to 
conditions in dependent terntones, (3) the inclusion of other labour 
standards of fundamental importance, even though the details 
of regulation have not yet been fully examined by the Confer¬ 
ence, (4) emphasis on the general principles of social and econo¬ 
mic policy as a whole, and (5) the use of the International Labour 
Organisation’s procedures to obtain the collaboration of State 
Members in securing that any principles adopted will be effectively 
applied 

The first point does not seem to promise particular difficulties 
In the case of the prohibition and regulation of forced labour, the 
regulation of labour recruiting, the regulation of long term con¬ 
tracts of employment and the elimination of penal sanctions, the 
details of agreement already exist in the deasions of the Conference. 
The addition of the 1926 Slavery Convention of the League of 
Nations would round off a code of international labour decisions 
particularly applicable to situations in the most primitive terri¬ 
tories, while mention would also seem appropriate of the Opium 
Conventions; the question of opium-smoking among workers formed 
the subject of a Resolution adopted by the Conference in 1932 

The reaffirmation of international standards in these matters 
has necessarily a place in the proposals which the Office is laying 
before the Conference By itself it would not be enough. If, as 

* International Labour Conference, Twenty-fifth Session, 1939. Record of 
Proceedings, pp. 289, 292 and 416 
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may reasonably be expected, certain situations which have been 
created by the needs of war and which have involved a recrudescence 
of labour compulsions can be rapidly liquidated when war ends, 
these standards would rather mark the dismissal of past methods 
of primitive labour organisation than the adoption of new methods 
for new conditions The whole of modern labour legislation would 
remain untouched, even though m fact the most primitive terri¬ 
tories arc feeling the need for much of it 

It will therefore be proposed that to the special standards laid 
down as being appropriate for purely primitive conditions be 
added the mam international labour standards of a general charac¬ 
ter, the principles of which appear of particular validity for areas 
where new economic development is changing the social structure. 
Already International Labour Conventions of this type (protection 
of women and children, workmen’s compensation, minimum wage 
fixing machinery, etc) are being applied widely to dependent 
territories As has been explained, an obligation to do so rests on 
the States which have ratified the Conventions But (1) no similar 
obligation rests on States which have not ratified the Conventions 
and (2) States are free to make what modifications they see fit m 
the application to dependent territories of ratified Conventions or 
even to declare that they are completely inapplicable It seems 
therefore to be important that there should be in existence a code 
of principles of labour policy for <lependent territories to which 
the attention of the States concerned may be <lrawn The second 
suggestion as to the contents of any standards of social policy 
IS thus that they should include the guiding principles of the Con¬ 
ventions which are judged to be of fundamental importance m 
newly developing territories 

The conjunction of these two groups of principles, already defined 
m international labour legislation, would go far towards the estab¬ 
lishment of a code of basic rules suited to labour conditions in 
dependent territories Not a few important points of policy, how¬ 
ever, would be left untouched 

Some of them, though they have not been treated as Conventions 
or Recommendations of the International Labour Conference, 
figure in Conference resolutions pointing the way to further action. 
In 1937 the Conference adopted a resolution which alluded to the 
prospective adoption of the Convention concerning contracts of 
employment and continued that nevertheless "there will remain 
a number of special problems of the life and labour of these workers 
which should be dealt with by international regulations” and re¬ 
quested “the Governing Body to instruct the International Labour 
Office to study, in consultation with the Committee of Experts on 
Native Labour, those special problems of wages (methods and 
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periodicity of payment, advances, deferred pay, remittances to 
dependants, truck system, legal protection), housing (compounds, 
accommodation for families, provision of gardens for cultivation 
of foodstuffs), rations, and the protection of the health of the work¬ 
ers, with a view to the placing of an item dealing with these prob¬ 
lems on the Agenda of a future Session of the Conference”. In the 
same year the Conference adopted a resolution protesting against 
discrimination exercised against workers of any country on grounds 
of race or confession A similar resolution, referred to the Governing 
Body by the New York-Washington Conference of 1941, declared 
that there should be no discrimination between workpeople what¬ 
ever their political or religious beliefs or their national or racial 
origin. Also at the 1941 Conference a resolution, similarly referred 
to the Governing Body, expressed the opinion that “in certain 
colonial countries even after the more than twenty years’ existence 
of the I L O the most important principles relating to working 
conditions . have not yet been applied”, and requested that 
steps be taken with a view to “(a) the introduction of the minimum 
conditions laid down in Article 41 of the Constitution, particularly 
in the main industries, transport undertakings and mines; (&) the 
introduction of minimum wages, based upon the material and 
cultural needs of a human existence, (c) the guaranteeing of the 
freedom of association of the workers, and the promotion of trade 
unionism, (d) the introduction of arbitration boards based upon 
the tripartite principle” 

Above all, there is the all-important question of the remuneration 
of labour. A Convention lays down principles for the establishment 
of minimum wage fixing machinery Articles of other Conventions 
provide some measures for the protection of earned wages. The 
Office has studied various aspects of the “truck” system. All these 
points could usefully be co-ordinated They are details; there 
would remain the vital problem of the rates of remuneration This 
is one of the vast problems which confronts the world as a whole. 
Its settlement, if possible, will require generations of sound econo¬ 
mic and social policy. Yet it seems possible within limited spheres 
to contribute to the solution of the problem by pointing to some 
principles of remuneration (for independent producers as well as 
wage earners), to be borne in mind in the general planning of deve¬ 
lopment. Early attention to any such possibilities might well be 
paid in the dependent territories, where often standards are danger¬ 
ously low and where the money economy is often so new that there 
is no sure foundation either for the search for a socially just remu¬ 
neration or for a balance of rates of remuneration resulting from 
the interplay of the bargaining forces of employers and workers. 



the conperence and dependent territories 


25 


In many of these cases, and particularly in relation to standards 
of remuneration, no precise international rules would at present 
be realistic. Here and there points will surely arise which after 
careful examination will prove suitable for such treatment. These 
points should be enquired into by the national and international 
authorities In other words, they will form the possible subject 
matter of future international labour decisions prepared after the 
widest possible enquiry. Yet, allowing for such a procedure and the 
time involved in its completion, it would be of value now to declare 
the broad principles of policy involved 

So far, all that is proposed are principles of labour policy (al¬ 
though, as noted, they must include broad principles of general 
policy which as early as 1930 the International Labour Conference 
found necessary in considering forced labour). A clear lesson of 
recent years, however, is that to segregate any single aspect of social 
reform is unsound Education, health and labour policies are links 
in a single chain, and the strength of the whole will be the strength 
of the weakest link. In under-developed countries, where there is so 
much to be done and so little time to do it, where policies have in 
many cases not yet become firmly established, the dangers of acting 
as if welfare were divisible are great. In many of these countries, 
too, the structure of production is not yet and may never become 
one in which the regulation of employment can provide for more 
than a minority of the people and may become futile by virtue of 
the slower advance of the majority. Nor can the general economic 
situation be left out of account. Its results determine what social 
advance is possible; its aim should be to further such advance. 
Social policies, which are not based on economic possibilities, would 
at the best perpetuate the colonial system through philanthropy. 
Economic policies, not designed to broaden well-being, would lead 
back to exploitation. 

There is thus a necessity for applying in the treatment of the 
problems of dependent territories the policies of economic and social 
co-ordination which were emphasised as generally necessary at 
the 1941 Conference of the International Labour Organisation. 
The standards of protection and well-being which have been treated 
in detail through the machinery of the International Labour Organ¬ 
isation need to be set out in a framework of economic possibilities 
and with due regard to all factors in the development of healthy 
social relations. This means that the standards of social progress 
for the protection of workers in employment should be explicitly 
attached to a general programme of well-being and develop¬ 
ment. ] 

Here the last point mentioned as developing out of the^Office’s 
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consideration of the problems of dependent territories becomes 
inevitable, t.e., the use of the procedures of the International Labour 
Organisation to obtain the collaboration of States Members There¬ 
fore, a text which for practical reasons must generalise on problems 
of the co-ordination of economic and social policy may, through 
the co-operation of the national authorities, the organised employ¬ 
ers and organised workers, contribute positively, not merely to 
better labour laws and administration, but also to policies which 
should provide for more wealth and for a better distribution of 
wealth 


Fundamental Considerations 

The establishment of any such text would be based on the possi¬ 
bility of acceptance by the authorities concerned of two sets of 
principles Principles laid down by the Conference as minimum 
standards in dependent territories are clearly the concern of the 
authorities responsible for the administration of such territories 
In addition, under this head the generality of Members of the 
International Labour Organisation may accept the responsibility 
of associating themselves in the approval of such standards, thus 
marking the world character of the Organisation and the common 
interest of all nations in the social progress of all peoples Primarily, 
however, any resulting responsibility will rest on the administrative 
authorities of the territories. 

On the other hand, consideration should also be given to the 
fact, which became particularly apparent during the world econo¬ 
mic crisis, that there are few if any communities so self-sufficient 
that their well-being can be pursued regardless of world conditions 
and policies The partiapation, for example, of even a small non- 
colonial country in a trade agreement for the purchase of a tropical 
crop IS relevant to the well-being of the growers of that crop, so that 
small non-colonial powers may justifiably be invited to accept cer¬ 
tain principles which may affect their trade policies Larger coun¬ 
tries exercising world-wide economic and soaal influence will, 
whether they are in themselves colonial or non-colonial powers, 
have correspondingly larger influence on the creation of the econo¬ 
mic conditions which are a prerequisite to economic and social ad¬ 
vance in dependent territories Their influence will be exercised not 
only in what they purchase but also in the nature and conditions of 
their investments Influence on local conditions may also result 
from their participation in security agreements which may lead to 
the employment of labour under special conditions in certain areas. 
No less important may be the technical assistance and research 
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facilities which colonial and non-colonial powers may wish to co¬ 
ordinate 

All this will be true whatever the pattern of future international 
collaboration. Regional organisations, even on a purely advisory 
basis, commodity control agreements, special loans or grants for 
the development of dependent territories, investments in the pro¬ 
ductions of those territories, may all involve responsibilities which 
should be assumed by States which have no direct responsibilities 
for colonial administration If there is an over-all authority the 
general nature of such responsibilities may be defined If, however, 
there is no such authority, even if progress is slow in functional 
and regional organisations, the world issue will still remain. The 
duty of promoting well-being and development in dependent terri¬ 
tories as in other territories has two aspects One concerns the 
primary administrative authorities, the other is not merely a matter 
of the general responsibility of a world community—it includes the 
particular responsibilities which may fall on any country at any 
time to have due regard not merely to its own particular interests 
but also to world interests, including the interests of tropical 
producers 

This indicates that no text having as its object the improvement 
of conditions in dependent territories will suffice if its provisions 
are limited to the action to be taken within the territories Indica¬ 
tions will at the very least have to be given of the general principles 
without which it is unrealistic to expect substantial advance in 
standards of living in territories vulnerable to the effects of outside 
policies 

Account must also be taken of a second fundamental considera¬ 
tion It follows from an examination of the general principles and 
minimum standards proposed by the Office, that the whole system 
will need to operate through some common machinery. The ma¬ 
chinery which the Office suggests is based on the principles and 
experience of the International Labour Organisation. It is intended 
to provide for the measures of accountancy necessary to secure nol 
only the effective application of the detailed measures proposed 
but also an effective means of assessing the application through 
the collaboration of the States Members of the Organisation. 
Colonel Oliver Stanley, British Secretary of State for the Colonies, 
speaking of the prospects of regional organisation in the House of 
Commons in July 1943, said’ 

Developments of modern transport and modern communications have brought 
close together vast areas which before were widely separated Many of their 
problems today are common problems and can only be solved in co-operation, 
for problems of security, of transport, of economics, of health, etc, transcend 
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the boundaries of political unions His Majesty’s Government would therefore 
welcome the establishment of machinery which will enable such problems to be 
discussed and to be solved by common efforts.^ 

It seems equally necessary to provide for the discussion and 
solution by common efforts of problems within the scope of the 
International Labour Organisation as defined by any text the 
Conference may think appropriate to adopt 


»Parliamentary Debates, House of Commons, 13 July 1943. 



CHAPTER III 


COMMENTARY ON THE PROPOSED RECOMMENDATION 


In the two preceding Chapters the International Labour Office 
has endeavoured to set forth the considerations which have guided 
the Office in framing its proposals to the Conference. It is the 
purpose of the present Chapter to explain these proposals 

As indicated in the Preface, the proposals take the form of a 
Recommendation, a draft of which is submitted as a basis of dis¬ 
cussion for the Conference The Recommendation has three main 
aims, which are closely interconnected and which correspond to 
the three divisions into which its text is divided 

One of these divisions consists of a series of Minimum Standards 
on which detailed comment will be found below and which, if the 
necessary approval is obtained, would find application in the various 
dependent territories This part of the Recommendation is there¬ 
fore of particular interest to those Members with responsibilities 
for the administration of such terntories 

The second division into which the Recommendation falls con¬ 
sists of a series of General Principles for approval by all Mem¬ 
bers, since the development of the economic life of dependent 
territories and consequently their soaal progress is necessarily 
influenced by the policies followed not only by the Members with 
direct responsibility for certain aspects of their administration 
but by the general economic and financial policies pursued in the 
world as a whole. 

The third division of the Recommendation seeks to secure that 
the Minimum Standards and the General Principles shall be given 
consideration by the authorities competent to give them approval 
and thus to ensure their application In particular, it recommends 
that the question of the application of the Minimum Standards 
should be submitted to the authorities within the dependent terri¬ 
tories concerned which are competent to secure their effective 
application It further provides that Members which approve 
the Recommendation should agree to make various communica¬ 
tions to the International Labour Office regarding the action taken 
to give effect to its provisions. Lastly it lays down that the stan- 
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dards are to be regarded strictly as minimum standards They do 
not in any way limit any obligations which Members may have 
assumed in dependent territories through the ratification of existing 
International Labour Conventions They do not in any way affect 
the provision m Article 19 of the Constitution by which no Member 
may be asked or required, as a result of the adoption of a Con¬ 
ference decision, to lessen the protection afforded by existing legisla¬ 
tion to the workers concerned. 

It has seemed logical to present these three divisions in reverse 
order Before any statement of Minimum Standards it seems 
necessary to set out the General Principles, without which the 
Standards may be unattainable in the separate territories Before 
any statement of General Principles it seems necessary to indicate 
the general purposes of the proposed Recommendation as a whole 
and the general constitutional means of securing the attainment 
of these purposes 

Thus, in the first of the divisions of the proposed Recommenda¬ 
tion, after a preamble which recalls the moral, legal and economic 
bases for the proposed Conference decision on this item of the 
Agenda, are grouped recommendations that the Members of the 
Organisation, according to their degree of concern with the matter, 
should take steps to secure the effective application of the General 
Principles and Minimum Standards set forth m the Annex 

The Annex is itself divided into Parts I and II, containing respec¬ 
tively the General Principles and Minimum Standards recom¬ 
mended for adoption by the Members For purposes of clarity, 
the Office has thought it desirable to present these provisions in 
a legislative form, and to divide them further, according to the 
subject matter, into Sections and Articles 

The full text of the Recommendation is given in a continuous 
form, and in English and French, at the end of the Report. 

It has not been thought necessary to reprint in this Chapter 
the governing Recommendation, the purposes and machinery of 
which seem self-explanatory The Annex, however, is detailed 
and it seems necessary to set it out in full with a brief explanation 
of each point Each Article or group of Articles is given separately, 
the text being accompanied in each case by a bnef statement of 
the reasons which have guided the Office in the drafting of each 
text 
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PART I GENERAL PRINCIPLES 
Article 1 

All policies affecting dependent territories shall be primarily 
directed to the well-being and development of the peoples of such terri¬ 
tories 


Article 2 

1. In order to promote economic advancement and thus to lay 
the foundations of social progress, provision shall be made, on an 
international, regional, national or territorial basis, for financial 
and technical assistance in the economic development of dependent 
territories in the interest of their peoples 

2. Every effort shall be made to create development funds, on 
an international, regional, national or territorial basts, for the pur¬ 
pose of ensuring the supply of capital for development purposes on 
terms which shall secure to the peoples of the dependent territories the 
full benefits of such development 

3 In appropriate cases international, regional or national action 
shall be taken with a view to establishing conditions of trade sufficient 
for the maintenance of reasonable standards of living for producers 
efficiently producing the essential export products of the dependent 
territories. 

Article 3 

All necessary steps shall be taken by appropriate international, 
regional, national and territorial measures to promote improvement 
in such fields as public health, housing, nutrition, education, the 
welfare of children, the status of women, conditions of employment, 
the remuneration of wage earners and independent producers, social 
security, standards of public services and general production 

Article 4 

All possible steps shall be taken to associate the peoples of the de¬ 
pendent territories in the framing and execution of measures of social 
progress through their own appropriate institutions 

Part II of the proposed Annex suggests the minimum standards 
of social policy to be observed within dependent territories by the 
authorities responsible for the administration of such territories 
It seems necessary to preface this Part II by a statement of the 
principles which should be considered by all States in their policies 
affecting dependent territories and without which the establish¬ 
ment of minimum standards within the territories might prove 
impracticable This necessity emerges clearly from Chapters I 
and II of the present Report These Chapters indicate that it is 
essential to mark* (1) the broad aims of policy affecting dependent 
territories; (2) the importance of economic policy in laying the 
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foundations of social progress and the necessity that may arise 
for taking appropriate action on an international, regional, national 
or territorial basis, (3) the general purposes of social policy in 
which m different measure action may be taken on the interna¬ 
tional, regional, national and territorial level; and (4) the high 
desirability of obtaining the co-operation of the peoples concerned 
through their own institutions 

These points are made in the above Articles Article 1 expresses 
in the simplest form the broad aims of policy affecting dependent 
territories Article 2 attempts to set out the main economic implica¬ 
tions of these broad aims In its paragraph 1 it stresses the need 
for financial and technical assistance in the economic development 
of dependent territories and also indicates that it may be appro¬ 
priate to take any necessary measures on various different levels 
of policy-making Paragraph 2 of Article 2 becomes somewhat 
more specific in pointing to the creation of development funds for 
the purpose of supplying capital It emphasises that any develop¬ 
ment so promoted should be such that the peoples of the dependent 
territories derive the full benefits Paragraph 3 indicates a second 
group of questions in the trade policies affecting dependent terri¬ 
tories. Finally, Articles 3 and 4 attempt to state the general prin¬ 
ciples summarised in (3) and (4) in the preceding paragraph. 

PART II MINIMUM STANDARDS 
Section 1. Slavery 
Article 5 

The slave trade and all forms of slavery shall be prohibited and 
effectively suppressed in accordance with the International Slavery 
Convention of 25 September 1926 

Section 2 Opium 
Article 6 

1. The traffic in opium and other dangerous drugs shall be regu¬ 
lated in accordance with the Hague Convention of 23 January 1912, 
and the Geneva Conventions of 19 February 1925, 13 July 1931, and 
26 June 1936. Any declaration or measure by which the obligations 
of these Conventions are limited in their application to dependent 
territories shall be reconsidered 

2. The policy of prohibition of opium smoking and of the abolition 
of Government opium monopolies shall be adopted in respect of all 
dependent territories where opium smoking may still he authorised. 

Reference to the above Conventions of the League of Nations 
(and the earlier Opium Convention of 1912) are incorporated as 
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of particular importance to dependent territories. The Conventions 
have been ratified by the States concerned, their application is fol¬ 
lowed by the Supervisory Body of the League of Nations. In the case 
of opium the policy of total prohibition and of the abolition of opium 
monopolies has been adopted by the British (10 November 1943) 
and Netherlands (1 October 1943) Governments and is in pursuance 
of the general objectives of an Agreement of 11 February 1925 

Section 3 Forced or Compulsory Labour 
Article 7 

1 The use of forced or compulsory labour shall be suppressed 
xn accordance with the provisions of Article 1 of the Forced Labour 
Convention, 1930. The transitional period, during which as an 
exceptional measure forced or compulsory labour may be permitted 
in accordance with the subsequent Articles of the Forced Labour 
Convention, shall be as short as possible During this transitional 
period forced or compulsory labour, where permitted, shall be subject 
to the limitations and guarantees set forth in the relevant Articles of 
the Forced Labour Convention. 

2. In order to avoid the development of indirect compulsion to 
labour, effect shall be given to the principles set forth in the Forced 
Labour {Indirect Compulsion) Recommendation, 1930 

The Forced Labour Convention was adopted by the International 
Labour Conference in 1930.^ It has been ratified by Australia, 
Belgium, Bulgaria, Chile, Denmark, Finland, France, Great Britain, 
Ireland, Italy, Japan, Liberia, Mexico, Netherlands, New Zealand, 
Nicaragua, Norway, Spain, Sweden, Switzerland and Yugoslavia. 
The obligations of the Convention have been accepted in respect 
of Southern Rhodesia and a voluntary report on the application of 
the Convention has been regularly submitted by the Government 
of the Anglo-Egyptian Sudan Australia, Great Britain, Liberia 
and Spain have undertaken to apply the Convention in its entirety, 
as was also the case with Italy and Japan 

The Belgian ratification is accompanied by a declaration which 
permits compulsion for the encouragement of economic crops 
subject to safeguards and as a temporary measure. This modifies 
the Convention’s provision which permits compulsory cultivation 
only as a precaution against famine or a deficiency of food supplies. 
The declaration provides two other modifications in the applica¬ 
tion of the Convention. First, whereas by the Convention any 
work or service “exacted in virtue of compulsory military service 
laws for work of a purely military character” is excluded from the 
definition of forced or compulsory labour, the Belgian text adds 

* Cf Internatumal Labour Code, pp 476-489. 
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“or for work of public importance following a decision of the com¬ 
petent authority”. Secondly, another modification has been made 
in the Convention's exception of work exacted as a consequence of 
a conviction in a court of law By the Belgian text this is extended 
to cover administrative penalties and it is made a condition that 
the work is performed under the supervision and control of a public 
authority without the additional requirement of the Convention 
that any such person may not be hired out to private employment. 
The French ratification reserved decision in the case of Morocco, 
Tunisia and the Levant States under the French mandate In the 
case of other territories it involves a number of modifications m 
the application of the Convention Any work or service exacted in 
compulsory military service laws is totally excepted from the 
definition of forced or compulsory labour. Compulsory cultivation 
IS permitted by France for experimental agricultural instruction. 
Whereas under the Convention no person may be required to per¬ 
form forced labour for more than sixty days in the year, the French 
ratification permits the employment on general public works of 
forced labourers without limitation of time Lastly, certain of the 
limitations contained in the Convention on the imposition of forced 
labour exacted as a tax are excluded under the French ratification. 
The Netherlands ratification makes two modifications in the Nether¬ 
lands Indies the more important of these excludes the services 
performed for landowners by persons inhabiting the Particuhere 
Landerijen of Java 

The Forced Labour Convention was drafted with a view to lead¬ 
ing to the abolition even of the forms of forced labour permitted 
under it In the first place, the wide measure of ratification the 
Convention has attained and, in the second, the fact that important 
colonial powers still find it necessary to exercise their right to 
adapt Its provisions to local arcumstances suggest that the time is 
not come for a re-examination of its terms The Office’s proposal, 
therefore, emphasises the objective of the abolition of the forms of 
forced labour permitted under the Convention, but otherwise pro¬ 
vides for the acceptance of the obligations of the Convention as 
that Convention at present stands. 

The Conference in 1930 also adopted two Recommendations con¬ 
cerning forced labour. One, entitled the Forced Labour (Regula¬ 
tion) Recommendation, contains a number of subsidiary principles 
relating to the regulation or limitation of forced labour. The other 
suggests a number of pnnciples of policy, the neglect of which may 
lead to situations where indirect compulsion of an improper charac¬ 
ter may become inevitable. It is the second text only to which the 
Office proposes to refer as being a Recommendation of fundamental 
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importance Its acceptance has been notified by the Governments 
of Australia, Great Britain, France, and the Netherlands. It may 
be said to reflect general policy on the question of the policies to 
be followed to avoid situations analogous to those involving direct 
forced labour 


Section 4 Recruiting op Workers 
Article 8 

1 The recruiting of workers in territories in which such recruit¬ 
ing exists or may hereafter exist shall he regulated in accordance 
with the provisions of the Recruiting of Indigenous Workers Con¬ 
vention, 1936 

2. In order to promote the progressive elimination of the recruiting 
of workers and the development of the spontaneous offer of labour, 
effect shall be given to the principles contained in the Elimination of 
Recruiting Recommendation, 1936 

The 1936 Convention^ has only been ratified by Great Britain, 
Japan and Norway So far as the Office can judge, however, the law 
and practice in dependent territories in general offer no obstacles to 
ratification The following Governments with particular respon¬ 
sibilities in such matters voted in favour of the Convention at the 
1936 Session Australia, Belgium, Franco, Great Britain, Japan, 
Netherlands, Portugal, Spain and United States of America The 
employers’ and workers’ delegates of these countries also voted in 
favour of the Convention, with the exception of the Portuguese 
employers’ delegate who voted against its adoption It thus seems 
reasonable to provide without change for the application of this 
Convention 

The Elimination of Recruiting Recommendation* is of a general 
character It has been indicated by the Netherlands Government 
that such measures as it suggests as likely to lead to the cessation 
of recruiting are hardly relevant to the conditions which made 
recruiting necessary in the case of the migration of labour from 
Java to the Outer Provinces Moreover, the British Government, 
in accepting the Recommendation, stated that in certain African 
territories the policy proposed for the settlement of workers near 
their place of employment and for promoting the voluntary move¬ 
ments of labour are not suitable for application Nevertheless, the 
Recommendation marks the transitory character of the type of 
recruiting covered by the Convention, and, since its terms only 
provide that where necessary and desirable the policy of States 

‘ Cf Internattonal Labour Code, pp. 491-501 

* Cf tbtd, pp 501-502 
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should be directed by various means towards the progressive elimi¬ 
nation of such recruiting, a proposal for its inclusion in the present 
text seems reasonable. 

Sbction S. Contracts op Employment 
Article 9 

1. Contracts of employment shall be concluded in writing in 
the cases required by and in accordance with the provisions of the 
Contracts of Employment {Indigenous Workers) Convention, 1939. 

2 The maximum periods of service that may he stipulated in 
any contract shall be those set forth in the Contracts of Employment 
{Indigenous Workers) Recommendation, 1939. 

3. Steps shall be taken to diminish the employment of casual 
labour, as a result of which workers are absent from their homes in 
greater numbers and for longer periods than the nature of the employ¬ 
ment requires, by the encouragement of the conclusion under proper 
safeguards of short term labour agreements which enable workers to 
secure full time employment during their absence from home 

The 1939 Convention concerning contracts of employment has 
so far been ratified only by Great Britain and accepted by Southern 
Rhodesia Other important ratifications, however, are in prospect, 
and the delays appear to be due to war conditions At the 1939 
Session of the Conference the Government delegates who voted in 
favour of the Convention included those of Australia, Belgium, 
British Empire, France, Netherlands, and the United States of 
America. 

The Recommendation, which was also supported at the Con¬ 
ference by the Government delegates of Belgium, British Empire, 
France, Netherlands, and the United States of America, is an 
essential supplement to the Convention It suggests as principles 
for consideration in fixing maximum periods of contract, (a) periods 
as short as possible, and shorter when the worker is separated from 
his family than when accompanied by it, (6) 12 months for single 
workers in employments not involving a long and expensive journey 
and two years for workers accompanied by their families; (c) two 
and three years for single and accompanied workers respectively 
when the journey is long and expensive, {d) possibility of exceptions 
in cases where settlement is intended The Recommendation also 
contains a reference to annual holidays with pay. This would not 
be included in the above draft text, since the question of holidays 
IS dealt with more generally later in the draft 

The Conference decisions on contract employment only relate 
to the cases of long-term emplo 3 nnent involving wntten contracts. 
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The lack of regulation of short-term employment contracts is often 
an evil, since under-employed labour under inadequate control 
and safeguards may concentrate near employment centres and since 
labour may be drawn in excessive numbers from indigenous agri¬ 
culture. It may be thought that on the one hand the omission of 
any reference to the considerable employment of indigenous labour 
under daily or weekly agreements or the like is hardly possible and 
on the other that any detailed regulations would be inappropriate 
without further study Paragraph 3 of the proposed Article is 
therefore suggested 

Section 6 Penal Sanctions 
Aritcle JO 

Penal sanctions for breach of contract of employment, as defined 
in Article 1 of the Penal Sanctions {Indigenous Workers) Conven¬ 
tion, 1939, shall be abolished 

The abolition of penal sanctions remains a question on which 
local conditions and policy differ. The Convention, which so far 
has been ratified only by Great Britain and accepted by Southern 
Rhodesia, was in the nature of a compromise in that it required in 
the case of certain defined penal sanctions only their immediate 
abolition for non-adults and their general abolition "progressively 
and as soon as possible" Nevertheless, conditions have changed 
so greatly since 1939 that the Office proposes the adoption of 
a text calling for immediate abolition of the forms of penal sanction 
defined in the Convention. 

Section 7 Employment Op Children and Young Persons 
Article 11 

1 Appropriate provision shall be made for the education and 
social protection of all children below the age for admission to 
employment, 

2 In order that the child population may be able to profit by 
existing facilities for education and in order that the extension of these 
facilities may not be hindered by a demand for child labour, the employ¬ 
ment of persons below the normal school-leaving age during the hours 
fixed for school attendance shall be prohibited. 

The standards suggested in this and following sections, in so 
far as they are of Conference origin, as the majority will be, result 
from the general body of Conventions and Recommendations 
adopted on the basis of policies and conditions in metropolitan 
countries. The considerable colonial labour legislation in recent 
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years tn many cases constitutes action in application of the Con¬ 
ventions on the part of the colonial powers Standards, however, 
vary both as between different dependent territories and as between 
the various Conventions. It therefore seems essential, without 
affecting in any way the international validity of the Conference 
decisions or the rights of State Members under the Constitution, 
to emphasise the basic principles of the Conventions which experi¬ 
ence and common sense suggest are relevant to conditions in de¬ 
pendent territories, the modifications which seem reasonable for 
particular circumstances and the general aims of social policy with 
which the proposed labour standards should be harmonised. 

The first subject so treated is concerned with measures for the 
protection of children in various forms of employment As will be 
seen, the Conference decisions on this subject have been numerous 
and some involve the raising of minimum ages of employment 
previously fixed. The Office considers that in its proposals to the 
Conference (1) it cannot lower basic principles already formulated 
by the Conference, (2) it should ignore details of subordinate im¬ 
portance included by the Conference as practicable and useful in 
view of the high degree of labour organisation in the countries 
primarily considered but less practicable and necessary in depend¬ 
ent territories, (3) it should suggest for the consideration of colonial 
authorities the type of modifications that seem reasonable in the ap¬ 
plication of a general prinaple to local conditions, and (4) it must 
not merely link the question of minimum age for admission to 
employment with the broad principles of facilities for primary 
education and for the general protection of children, but indicate 
as a prime purpose of labour legislation affecting children the 
development of poliaes for their moral and physical betterment. 
The general objective is indicated in Article 11 above 

Article 12 

1. Children under the age of twelve years shall not be employed 
in any employment, except on light work of an agricultural or domestic 
character in which only members of the employer's family are employed 
or except on agricultural light work carried on collectively by the local 
community 

2 Where the transfer of children to the family of an employer 
IS permitted by custom, the conditions of transfer and of employment 
shall be closely regulated and supervised, whether the children are 
above or below twelve years of age 

The first proposal is not based on any particular International 
Labour Convention. The sum total of the Conventions, however, 
covers the whole field of employment. The lowest minimum age is 
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that provided for non-industrial employment (i e, employments 
not covered under industry, maritime work and agriculture) by a 
1932 text permitting the employment of childien over twelve 
years of age outside the hours fixed for school attendance and for 
only two hours in the day. This age was raised to thirteen by the 
amended Convention of 1937. The Office considers that the com¬ 
bination of Articles 13 and 14 gives standards which are both in 
substantial agreement with Conference principles and which are 
feasible for application to dependent territories 

Paragraph 2 is designed to provide protection in family work 
even of a domestic character for children of whatever age who 
may be deemed to form part of the employer’s family by reason 
of adoption or custom of a mut-tsat character. 

Article 13 

1. Children under the age of fifteen years shall not he employed 
or work in any industrial undertaking, or in any branch thereof. 

2 Provided that among peoples whose children reach puberty 
at a comparatively early age the minimum age may be fixed at fourteen 
years. 

Article 14 

1. Children under the age of fifteen years shall not he employed 
or work on vessels 

2. Provided that among peoples whose children reach puberty 
at a comparatively early age the minimum age may be fixed at fourteen 
years. 


The latest Conference standard on the minimum age for indus¬ 
trial employment is provided by the 1937 Conventions which was 
a revision of a 1919 Convention* mainly for the purposes of raising 
the minimum age from 14 to 15 years The 1937 Convention has 
been ratified by only Norway and China, and a speaal provision 
concerning China limits China’s obligations The 1919 Convention, 
on the other hand, with its mmimum age of fourteen yfears, has 
been widely ratified. It is, moreover, the 1919 Convention on which 
much of the legislation in dependent terntones has been based, 
and either a minimum age of twelve years has been substituted for 
the fourteen year limit or it has been only gradually that the age 
limit has been raised from twelve years. The British Government 
Report on Labour Supervision in the Colonial Empire* explains 
that in 1932 the governments of certain of the tropical colonies re- 


^ Cf. International Labour Code, pp 140-143. 

* Cf tfrtd, p 143 

* U K. Coi.oinAi. Ofwce; Labour Supervision in the Colonial Empire, 1937‘ 
43, H. M. Stationery Office, Colonial No 185, p 24. 
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presented that the minimum age of fourteen years was too high, 
having regard to the early matunty of young persons in the tropics. 
The then Secretary of State accepted the views of the governors 
and in many colonies the age of twelve was prescribed as the mini¬ 
mum age for employment in industry and at sea In 1938, however, 
the question was re-examined and it was decided to ask the govern¬ 
ments concerned to consider raising the minimum age from twelve 
to fourteen years As a result, in British dependent territories a 
lower minimum age than fourteen years is to be found only for 
Malaya, Northern Rhodesia, Palestine and Somaliland, while in 
Jamaica the minimum age for employment in industry and at sea 
was in 1941 raised to fifteen years, and in Uganda an Ordinance 
of 1938 prohibits industrial employment of children under sixteen 
years Other industrial employment age limits include French 
India (14), Hawaii (16), Indo-China (12), French West Africa (14), 
Madagascar (14), Netherlands East Indies (12) and Curagao (13). 

In view of these circumstances, the Office suggests that a solution 
is to be sought in the following lines (1) enunciation of the 1937 
principle, (2) a general right to reduce the minimum age to four¬ 
teen years on physiological grounds, (3) in the definition of indus¬ 
trial undertaking, which is to be given among other definitions 
later in the proposed text, indications of other exemptions which 
may be necessary in view of local arcumstances, but which would 
not permit employment below the general age of twelve years or 
below the normal school-leaving age contained in Article 11 

The proposed Article 14 results from the same considerations 
which dictated the drafting of Article 13 Two International Labour 
Conventions have been adopted fixing a minimum age for employ¬ 
ment on vessels, that of 1920 with an age limit of fourteen years 
and that of 1936 with an age limit of fifteen years ^ The 1920 Con¬ 
vention IS widely applied to dependent territories, and it seems 
appropnate to state the 1936 pnnciplc, permitting local relaxation 
on physiological grounds and also m virtue of the definition of 
“vessel” contained later in the proposed text 

Article 15 

1. Young persons under the age of sixteen years shall not be em¬ 
ployed underground in mines. 

2. The employment underground in mines of young persons 
who have attained the age of sixteen years hut not that of eighteen 
years shall be conditional on the production of a medical certificate 
attesting fitness for such work, signed by a doctor who shall be approved 
by the competent authority. 

1 Cf Internaltonal Labour Code, pp 412-418 
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There is no International Labour Conference decision fixing a 
minimum age for underground mining employment other than 
that fixed for industrial employment If, however, it is necessary 
for the responsible authorities to retain a somewhat wide latitude 
in the application of any principle relating to the employment of 
children in industry in general, it may be thought that a more 
rigid standard will be acceptable in the case of mining employment. 
In the following British dependencies the employment underground 
of children less than sixteen years is already prohibited. Bechuana- 
land, Gold Coast, Nigeria, Northern Rhodesia, Uganda and the 
Malayan territories, m Ceylon the minimum age is eighteen years; 
in Palestine, Kenya and British Guiana, it is fourteen years The 
sixteen year age limit is also to be found m the Australian depend¬ 
encies and in the Mandated Territory of South West Africa. In 
Indo-China the age limit was fixed at fifteen years in 1936 The 
Office therefore suggests that provisions for a minimum age for min¬ 
ing employment would be appropriate in the present text Since the 
age proposctl is that of sixteen years, it seems useful to supplement 
this by a provision for medical examination for young persons 
between sixteen and eighteen years Medical examination, it will 
be known, is frequently compulsory and stringent for all mine 
workers employed in dependent territories 

Article 16 

1 Young persons under the age of eighteen years shall not be em¬ 
ployed or work on vessels as trimmers or stokers 

2 When a trimmer or stoker is required in a port where young 
persons of less than eighteen years of age only are available, such 
young persons may be employed and in that case it shall be necessary 
to engage two young persons in place of the trimmer or stoker required 
Such young persons shall be at least sixteen years of age 

3. Provided that the provisions of this Article do not apply 

(a) to the employment of young persons on vessels mainly pro¬ 
pelled by other means than steam, 

(b) to young persons of not less than sixteen years of age who, 
if found physically fit after medical examination, may be 
employed as trimmers or stokers on vessels exclusively engaged 
in coastal trade 

This Article incorporates the main wording of the Convention 
of 1921 ^ In British dependent territories where maritime employ¬ 
ment exists full effect is given to the provisions of the Convention, 
which have also been applied to Spanish territories and French tem- 


1 Cf tbtd, pp 416-417. 
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tones in North Africa, while in the Netherlands East Indies the 
Convention was applied with the age limit of sixteen years modify¬ 
ing the Convention’s minimum age of eighteen years. Nevertheless, 
the 1921 Convention contains a provision similar to that of para¬ 
graph 3 (6) to cover the coastal trade of India and JapanS and it is 
thought appropriate to include this option in the present proposals. 

Article 17 

The provisions of Articles 12, 13 and 14 do not apply to work done 
by children or young persons in technical schools, or school ships or 
training ships, provided that such work is approved and supervised 
by the competent authority. 

In the various minimum age Conventions under consideration, 
both those concerning employment in industry and those concern¬ 
ing employment at sea, provision is made for the exemption of 
work of an educational character. The text proposed above uses 
the phraseology of these Conventions. It may be thought, more¬ 
over, that the rule should also apply to Article 12, which provides 
for the general prohibition of the employment of children under 
the age of twelve years 


Article 18 

1. In the case of unhealthy, dangerous or onerous work minimum 
ages higher than those required in virtue of Articles 12 and 13 shall 
be fixed, or the hours of work of children between the minimum age of 
employment and an appropriate higher age shall he subject to special 
limitations, or other special protection shall he afforded. 

2. Special protection shall be provided for children who are per¬ 
mitted to undertake employment away from their homes. 

'hea Article of this type seems necessary in completion of the 
Iprovisions in respect of minimum age. Both paragraphs have more 
concrete expression in many colonial laws. It is suggested that a 
very general text suffices, but that some such text serves the purpose 
of indicating that there are special circumstances in which special 
protection should be provided for those whose employment may 
be permissible under the normal minimum-age legislation. 

Article 19 

1. Young persons under eighteen years of age shall not he em¬ 
ployed during the night in any industrial undertaking, or in any 
branch thereof. 


Cf Intemahonal Labour Code, p. 808. 
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2. Provided that young persons over the age of sixteen years may 
he employed during the night in exceptional circumstances defined 
by the competent authority. 

3. Provided also that, where local conditions justify such action, 
the minimum age provided for in paragraph 1 may be fixed at sixteen 
years and the minimum age provided for in paragraph 2 at fifteen 
years. 

The 1919 Convention^ on this subject has been widely ratified, 
and a number of provisions exist for its application to dependent 
territories In many cases the age limit of eighteen years prescribed 
in the Convention has been followed, although in some the age has 
been lowered to that of sixteen years The Convention itself has 
special provisions to meet circumstances of the time in India and 
in Japan It is provided that in the case of India the prescription 
will not apply to male young persons over fourteen years. In the 
case of Japan it was provided that the age limit should first be 
fifteen years and then raised to sixteen. Nevertheless, the Office 
has thought it appropriate to suggest the retention in principle of 
the age set out in the Convention. At the same time the suggested 
text allows the authorities concerned to fix certain lower age limits. 

Article 20 

1. The employment of any child or young person under eighteen 
years of age on any vessel shall be conditional on the production of a 
medical certificate attesting fitness for such work, signed by a doctor 
who shall be approved by the competent authority. 

2. In urgent cases the competent authority may allow a young 
person below the age of eighteen years to embark without having under- 
gone medical examination, always provided that such an examination 
shall be undergone at the first port at which the vessel calls. 

The 1921 Convention* on this subject has been ratified inter alia 
by Australia, Belgium, France, Great Britain, Italy, the Nether¬ 
lands and Spain. It has been applied in British maritime depend- 
enaes and (with the modified age limit of sixteen years) in the 
Netherlands East Indies, but some countries have regarded its 
provisions as inappropriate to dependent territories. A text has 
been given reproducing Articles 2 and 4 of the Convention. The 
definition to be given later of “vessel” will be seen to permit the 
exemption of fishing vessels, vessels manned by members of one 
family, and certain vessels of indigenous ownership. 


^ Cf tbtd, pp. 169-174. 
* Cf. tbtd., pp 412-418. 
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Article 21 

In developing systems of education suited to the economic and 
social interests of the communities, the principles set forth in the 
Vocational Training Recommendation, 1939, shall so far as is practic¬ 
able be applied 

In conclusion of this section relating to children, it seems appro¬ 
priate to return to the question of education Just as its first Article 
raised the general question of education as a first consideration 
before treating questions of employment, so, once those questions 
have been treated, the vocational development of children, which 
may take place after as well as before the child has entered employ¬ 
ment, appears to be a necessary complement The 1939 Recom¬ 
mendation^ contains a whole programme in this regard Its applica¬ 
tion to dependent territories deserves the most serious considera¬ 
tion 


Section 8 Employment of Women 
Article 22 

Appropriate meamres shall be taken with due regard to local con¬ 
ditions to secure for women adequate opportunities for general educa¬ 
tion, vocational training and employment, safeguard^ against physic¬ 
ally harmful conditions of employment and economic exploitation, 
including safeguards for motherhood, protecton against any special 
forms of exploitation, and fair and equal treatment as regards remu¬ 
neration and other conditions of employment 

Provisions to regulate the actual employment of women are but 
a small part of the vital problem of raising the status of women in 
dependent terntoncs Without a wider policy than employment 
regulations, not only will women remain a depressed class, but the 
whole civilising process will be slowed Colonial administrations 
are aware of this, but action is sometimes made difficult by econo¬ 
mic conditions and by reluctance to intervene in matters of local 
custom. As a first Article in this section concerning the employment 
of women the Office therefore considers it appropriate to suggest 
certain general principles regarding the status and employment of 
women They follow closely the principles set out in the Constitu¬ 
tion of the International Labour Organisation and in a resolution 
adopted by the Conference in 1937 ® 

Article 23 

1. In any industrial or commercial undertaking, or in any branch 
thereof, a woman 

> Cf Intemationai Labour Code, pp 157-164 

* Cf tbtd , p 560. 
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(a) shall not he permitted to work following her confinement 
until a period prescribed by the competent authority has 
elapsed, 

(b) shall have the right to leave her work if she produces a medical 
certificate stating that her confinement will probably take 
place within a period prescribed by the competent authority, 

(c) shall he entitled to free attendance by a doctor or certified 
midwife while she is absent from her work in pursuance of 
sub-paragraphs (a) and (b), and 

(d) shall be paid benefits sufiUcient for the full and healthy main¬ 
tenance of herself and her child, as prescribed by the com¬ 
petent authority 

2 Where a woman is absent from her work in accordance with 
sub-paragraphs (a) and (b) of paragraph 1, or remains absent from 
her work for a longer period as a result of illness medically certified 
to arise out of pregnancy or confinement and rendering her unfit 
for work, it shall not be lawful, until her absence shall have exceeded 
a maximum period to be fixed by the competent authority, for her 
employer to give her notice of dismissal during such absence, nor to 
give her notice of dismissal at such time that the notice would expire 
during such absence 

The 1919 Convention on this subject^ has been ratified by 16 
States, but Its application to dependent territories arises only in 
the case of Spam, which reported that measures have not been 
taken to provide for such application. This fact, combined with 
the complexity of the questions covered by the Convention, can 
hardly be interpreted as meaning that the fundamental principle 
of the Convention is inappropriate to conditions in dependent terri¬ 
tories where women are largely employed Indeed, maternity pro¬ 
tection and, as a contribution to this, special provisions for the 
maternity protection of women wage earners arc measures which 
can be frequently found in colonial law, and the medical practice 
of the administrations and of many of the established employments 
are in this respect of a high standard. It has therefore been thought 
essential to restate the pnnaples of the Convention The periods 
of rest of SIX weeks, however, which are provided in the Conven¬ 
tion, are longer than those prescribed m dependent territories. 
The Ceylon Maternity Benefits Ordinance of 1939, for example, 
prohibits employment for four weeks after confinement and provides 
benefits for two weeks before and four weeks after There are other 
details which may make the unqualified application of the Con¬ 
vention impracticable It is therefore suggested that these details 
be left to the competent authority of each territory It is also to 


»Cf ihtd, pp. 176-179. 
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be noted that this Article would be subject to the interpretations of 
industrial and of commercial undertaking which are suggested later. 

Article 24 

1. Women without distinction of age shall not be employed during 
the night in any industrial undertaking, or in any branch thereof. 

2. Provided that women may be employed during the night (a) 
in cases where the work has to do with raw materials or materials in 
course of treatment which are subject to rapid deterioration, and (b) 
when in any undertaking an emergency occurs which it was impossible 
to foresee and which is not of a recurring character. 

3. Provided also that the prohibition of night work may be sus¬ 
pended, when in case of serious emergency the public interest de¬ 
mands It. 

4. The provisions of this Article do not apply to women holding 
responsible positions of management who are not ordinarily engaged 
in manual work 

The Night Work (Women) Convention of 1919^ has been widely 
accepted for application to dependent territones (Belgian Congo, 
British dependenaes, French dependencies, Netherlands East 
Indies, Spanish Morocco). The 1934 revision of the Convention^ 
provided for the exemption of women holding responsible positions 
of management The proposed text gives the substance of these 
two Conventions. The definition of "industrial undertaking” will 
need to be taken into account in the consideration of this Article, 
as well as the definition of the term "night”, which takes account 
of tropical conditions. 


Article 25 

1. Women without distinction of age shall not be employed on 
underground work in any mine. 

2. Provided that the competent authority may grant exemptions 
from the above prohibition in respect of. 

(a) women holding positions of management who do not per¬ 
form manual work, 

(b) women employed in health and welfare services, 

(c) women who, in the course of their studies, spend a period of 
training in the underground parts of a mine; and 

(d) any other women who may occasionally have to enter the 
underground parts of a mine for the purpose of a non-manual 
occupation. 

* Cf. Intemahonal Labour Code, pp. 179>188. 
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The Convention prohibiting the employment of women under¬ 
ground in mines was adopted m 1935.‘ Among the ratifying States 
are Belgium, France, Great Britain, the Netherlands, Portugal 
and the Union of South Africa. The Governments of Great Britain 
and the Netherlands have formally reported its application to a 
number of British dependenaes and to the Netherlands East 
Indies respectively The Union of South Africa has reported the 
prohibition of such employment in the Union and in 1940 the 
formal prohibition was enacted in the Mandated Territory of 
South West Africa. The underground emplojmient of women is 
also prohibited in Australian dependencies and in Indo-China. 
In these arcumstances it seems possible to give the terms of the 
prohibition as contained in the Convention subject to the exemp¬ 
tions as phrased in the Convention. 


Section 9. Remuneration 
Article 26 

1. The improvement of standards of living shall be regarded as 
the principal objective in the planning of economic development. 

2. All practicable measures appropriate to local conditions shall 
be taken to secure for independent producers and wage earners condi¬ 
tions sufficient for the maintenance of minimum standards of living 
as ascertained by cost-of-living surveys. 

3. Forms of economic enterprise which require the labour of work¬ 
ers living away from their homes shall take account of the normal 
family needs of the workers. 

4. Where the labour resources of other areas are used on a tem¬ 
porary basis for the benefit of one area, measures shall be taken to 
encourage the transfer of part of benefits from the area of labour utilisa¬ 
tion to the areas of labour supply. 

5. Where workers and their families move from low-cost to higher- 
cost areas, account shall be taken of the increased cost of living resulting 
from the change. 


Article 27 

All practicable steps shall be taken to keep under review the ade¬ 
quacy of the incomes received by producers in dependent territories 
from exported products. In cases where the prices received for such 
products are inadequate to enable ejficient producers to maintain a 
reasonable standard of living, such action shall be taken as may be 
appropriate to raise or supplement the incomes of the producers con¬ 
cerned. 


1 Cf. ibtd., pp. 189-191. 


48 


SOCIAL POLICY IN dependent TERRITORIES 


Article 28 

All public works, whether undertaken directly by a public author¬ 
ity or through contracts entered into between a public authority and 
an employer, shall be subject to the requirement that the rates of wages 
and the general conditions of employment shall be not less than the 
prevailing rates and conditions, and shall where practicable be fixed 
after consultation with any employers' and workers' organisations 
concerned 


Article 29 

1 There shall be created and maintained machinery whereby 
minimum rates of wages can be fixed for workers employed in cer¬ 
tain of the trades or parts of trades in which no arrangements exist 
for the effective regulation of wages by collective agreement or other¬ 
wise and wages are exceptionally low 

2 Representatives of the employers and workers concerned, in¬ 
cluding representatives of their respective organisations, if any, shall 
where practicable be associated in the operation of the machinery, in 
such manner and to such extent, but in any case in equal numbers and 
on equal terms, as may be determined by the competent authority 

3 Minimum rates of wages which have been fixed shall be bind¬ 
ing on the employers and workers concerned so as not to be subject 
to abatement by them by individual agreement, nor, except with the 
general or particular authorisation of the competent authority, by 
collective agreement. 

4 The necessary measures shall be taken to ensure that the em¬ 
ployers and workers concerned are informed of the minimum rates of 
wages in force and that wages are not paid at less than these rates in 
cases where they are applicable 

5. A worker to whom the minimum rates are applicable and who 
has been paid wages at less than these rates shall be entitled to recover, 
by judicial or other legalised proceedings, the amount by which he has 
been underpaid, subject to such limitation of time as may be determined 
by the competent authority 

The only Convention adopted by the International Labour Con¬ 
ference concerned primarily and directly with the problem of wage 
standards is the text of 1928, which is limited to the machinery for 
fixing wages in certain cases ^ Some simple procedure for fixing 
wages IS often found in colonial legislation Even where it does not 
exist, the administrative control over recruiting and contracts of 
employment may in practice lead to the prevention of engagements 
at wages below a customary standard and occasionally to the 
raising of such wages when economic circumstances so direct. It 
will, moreover, be generally recognised that without some such 

^ Cf Internahonal Labour Code, pp 45-51. 
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machinery conditions in many dependent territories would, in the 
words of the Convention, be such that “no arrangements exist for 
the effective regulation of wages by collective agreement or other¬ 
wise and wages are exceptionally low" It therefore seems essential 
to include in the present text the pnnaple of the creation and work¬ 
ing of minimum wage fixing machinery. This is the purpose of 
Article 29 

Before coming to this, however, certain general standards can 
be expressed, for while it would be unrealistic to attempt to in¬ 
dicate what standards of wages are possible in the varying con¬ 
ditions of dependent territories throughout the world or even in 
the different regions, there arc some pointers to positive action 
which should be of value Article 26 therefore endeavours to state 
the objective of economic planning in dependent territories, the 
necessity of taking appropriate measures to secure reasonable con¬ 
ditions for independent producers as well as wage earners and 
three principles to be observed in the employment of labour which 
should tend to direct to general social advantage the results of the 
wage earning employment which the West has introduced into 
dependent territories 

The following Article (Article 27) refers to the important ques¬ 
tion of ensuring stability in the remuneration of the producers of 
exports, who have been so much at the mercy of world fluctuations 
in demand and prices Article 2 (3) of the general principles pointed 
to the trade responsibilities of all powers in this connection. Here, 
in connection solely with conditions within dependent territories, 
only the general suggestion can be made that, if the prices for 
e.\port products remain inadequate, then the territorial authorities 
should revise their policies so as to make standards of living less 
dependent on such conditions Deliberately, no indication is given 
of the appropriate local measures They may entail the rationalisa¬ 
tion of an export production, co-operative or government arrange¬ 
ments for marketing, or such measures as the encouragement of part 
time industrialisation to supplement agricultural incomes. 

Article 28 broaches another problem, that of fair wages and labour 
conditions in public contracts As already mentioned, provision 
for this has been made in the British Colonial Development and 
Welfare Act of 1940 and elsewhere It is a common feature of public 
policy which seems particularly appropriate for the development 
which may take place in dependent territones. 

Then follows the Article dealing with minimum wage fixing 
machinery The Minimum Wage-Fixing Machinery Convention 
was adopted in 1928 ‘ Among the Members of the Organisation 


> Cf tbtd , pp 45-51 
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which have ratified the Convention are Australia, Belgium, France, 
Great Britain, Italy, the Netherlands, New Zealand, South Africa 
and Spain. As has already been stated, minimum wage fixing ma¬ 
chinery of a simple type is to be found in many dependent terri¬ 
tories In some of these, particularly since the war, increasing use 
has been made of the machinery and members able to speak on 
behalf of the workers have been appointed to the boards examining 
minimum wage rates. Paragraph 1 contains the principles of the 
Convention as drafted in its Article 1, the sole modification being 
omission of any particular reference to home-working trades The 
succeeding paragraphs also follow the Convention. It is believed 
that without undue rigidity they indicate the appropriate manner 
in which minimum wage fixing machinery should be developed and 
the protection to be afforded the workers that any rates so fixed 
shall be actually received. 


Article 30 

1. The necessary measures shall be taken to ensure the proper pay¬ 
ment of all wages earned. 

2. Wages shall normally he paid in cash only, direct to the in¬ 
dividual worker, and at regular intervals sufficiently short to lessen 
the likelihood of indebtedness among the wage earners. 

3. Where food, housing and clothing and similar supplies and 
services form part of remuneration, tlmr adequacy and their cash 
value shall be strictly controlled. 

The Article suggested above contains in brief and elementary 
form a number of rules which it may be thought could usefully 
be studied further by the International Labour Office but which 
have necessarily a place in the present text. These matters were 
speafically mentioned in the Conference Resolution adopted in 
1937 which requested the study of “those special problems that 
may appear suitable for international regulation and in particular 
the problem of wages (methods and periodicity of payment, ad¬ 
vances, deferred pay, remittances to dependants, truck system, 
legal protection), housing (compounds, accommodation for families, 
provision of gardens for cultivation of foodstuffs), rations, and the 
protection of the health of the workers, with a view to the placing 
of an item dealing with these problems on the agenda of a future 
session of the Conference' 

The possibility that established wage rates may in actual prac¬ 
tice not be properly paid to the worker is generally recognised. 

^ International Labour Conference, 23rd Session, 1937* Record of Proceedings, 
p. 785. 
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Provision is often made in the laws that wages shall be paid in 
local currency (apart from allowances in the form of housing, 
rations, etc.), and not infrequently it is further provided that these 
cash wages shall be paid at least once a month. On the latter point 
the Office suggests a more general wording. For workers unac¬ 
customed to the use of money a monthly wage payment is long, 
particularly when, as often happens, the first payment is delayed 
beyond the month and the worker who has newly entered employ¬ 
ment is forced to begin with a burden of debt. On the other hand, 
the need of a worker for frequent wage payments, if considerable 
when he is himself responsible for his maintenance, is considerably 
less when he is housed and fed by his employer. Account has also 
to be taken of the varying technical difficulties which may be met 
in paying wages at frequent intervals For these reasons the Office 
suggests that rather than fixing any maximum period for wage 
payments, it is important to point to the value of making these 
periods as short as possible. 

The necessity of providing food, housing, clothing, etc., parti¬ 
cularly for migrant labour and for employments where otherwise 
the worker would have no proper means of providing for himself, 
is of frequent occurrence Standards in such matters are usually 
fixed and are being improved. It is hardly possible in the present 
text to state what these standards should be Since, however, 
these matters must be considered part of remuneration, it is reason¬ 
able to provide in general terms for their control. 

Article 31 

1 Voluntary forms of thrift among wage earners and independent 
producers shall be encouraged. 

2. Where deferred pay schemes are m existence or are being estab¬ 
lished' 

(a) their rules and operations shall be controlled by the coth- 
petent authority, 

(b) where practicable, representatives of the wage earners shall 
be associated in such control, 

(c) any profits resulting from the working of the schemes shall 
be paid to the individual contributors, or, where this is not 
practicable, be used primarily for social welfare purposes 
in the areas from which the contributors come. 

3. The maximum amounts and manner of repayment of advances 
on wages shall be regulated. 

4. All practicable measures shall be taken for the protection of 
wage earners and independent producers against usury, in partic¬ 
ular by the limitation of rates of interest on loans and by the encourage- 
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ment of facthttes for borrowing money for appropriate purposes 
through institutions which are under the control of the competent 
authority. 

With workers for whom the money economy may still be a novelty 
or supplementary to their main subsistence, the reasonable use of 
any money earned, whether by wage earning or by the sale of 
products, may only be learned with some difficulty It is therefore 
thought that the Conference should complete the section on re¬ 
muneration by pointing to the importance of encouraging savings 
from money earnings and that it also should lay down the prinaple 
of the control of deferred pay schemes, of advances and of the 
loan of money on interest In the case of deferred pay schemes it 
seems also possible to state as general rules that where practicable 
representatives of the contributors should be associated in the 
management of such schemes and that the sometimes considerable 
sums resulting from the operation of the schemes should be used 
for certain purposes. 


Section 10 Land 
Article 32 

The following shall be among the principles to be respected in the 
elaboration and administration of policies concerning the possession 
and use of land 

(a) The alienation of land to immigrants shall be permitted only 
in exceptional circumstances and then subject to the control 
of the competent authority, 

(b) the mortgaging of land or crops shall be controlled, 

(c) where crops are shared between tenants and landowners or 
where tenancy is permitted in return for labour, the conditions 
of such agreements shall be regulated in order to ensure that 
the workers concerned enjoy minimum standards of living 
and share in any advantages which may result from improved 
prices for the products of the land 

Essentially, the dependent territories are areas of primary pro¬ 
duction Returns from the land and the soaal distribution of these 
returns are the fundamental factors in their economic situation. 
Whether the land is used for subsistence farming, production for 
internal markets, or production for export, the standards of living 
will be directly determined by the land economy. Land problems, 
however, are of extreme complexity. Ownership and effective 
control of the land present a vanety of patterns of deep social 
significance With these questions are bound up the problem^ of 
erosion, crop improvement and in general the application of lessons 
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of science, as well as the entire relationship between scientific 
findings and the community’s ability to absorb new techniques 
and Its readiness to accept innovations which might disturb an 
existing social equilibrium. Furthermore, where the economy is 
based on production for export, land policy has to take into account 
market problems and often the precanous nature of agricultural 
export production. For such reasons as these, and in view of a 
certain lack of co-ordinated research on the social problems of 
the tenure of land and its utilisation, it does not seem practicable 
to propose that the Conference consider any of the fundamental 
land issues. Nevertheless, there are some points of considerable 
importance which are closely connected with the remuneration 
received by the worker from the resources of the land An attempt 
IS made to deal with these points in the above Article 

Section 11. Health, Housing and Social Security 

The interest of the International labour Organisation in social 
insurance is emphasised in the Preamble to the Constitution, which 
states that an improvement of conditions of labour is urgently 
required by inter alia “the protection of the worker against sick¬ 
ness, disease and injury arising out of his employment” and “pro¬ 
vision for old age and injury” The Conference has since adopted 
a large number of decisions concerned with various separate aspects 
of social insurance and assistance, while standards of policy have 
also been suggested through regional conferences both of the Inter¬ 
national Labour Organisation and of other institutions with which 
the Organisation works in close agreement ^ Progressively another 
development has gathered strength, in the conception of social 
security as a whole whereby modern society recognises its respons¬ 
ibilities within the limits of its economic resources to secure the 
individual from want by prevention and cure of incapacity as well 
as by maintenance during incapacity 

The forthcoming Session of the Conference will be examining 
the question of social security in its broadest aspects and in regard 
to some of its specific problems of immediate urgency It may be 
hoped that in the not too distant future the Organisation will by 
Conference and other action have established agreements not only 
on the general principles of social security, but also on the many 
technical problems and on the pnonties and methods to be respect¬ 
ed in the light of varying economic and social conditions in different 
parts of the world. The situation in the different regions where 

> Cf Intemahonal Labour Code, pp 289-370 (International Labour Confer¬ 
ence decisions) and pp 826-842 (Inter-American ^lal Insurance Code). 
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dependent terntories exist may receive separate attention, and 
by all forms of international collaboration pnnaples may be adopted 
or improved and practical poliaes furthered for the development 
of social security in firm relation to the social and economic needs 
and possibilities of each region. If this work is successful, it will be 
a contribution to social security in dependent territories as else¬ 
where. Any Conference decisions it involves will amplify and may 
even correct the necessarily sketchy outline of social security in 
the present text. 

Looking at this outline in the light of past Conference decisions, 
a not dissimilar reservation has to be made Standards have been 
fixed on particular social insurance subjects Where they are em¬ 
bodied in Conventions a number of States have pledged themselves 
to observe them, or where the form is that of a Recommendation 
a number of States have accepted them, while through a regional 
procedure the fundamental principles of social insurance have 
been laid down for the Americas at Conferences held at Santiago 
and Havana Any application to dependent territories of these 
standards, which when forming part of ratified Conventions con¬ 
stitute international obligations, cannot be affected adversely by 
the present proposed text. 

It IS, however, the case that in most dependent territories modern 
systems of soaal security are in an embryo stage Workmen’s 
compensation exists in many cases, there are some few examples 
of old-age pensions, and workers in ointract or m some other employ¬ 
ments may receive by law or employer’s practice medical protec¬ 
tion of a high order, including in some cases maternity assistance 
for employed women and for the workers’ wives Inadequate 
finanaal resources of the administrations, a general low standard 
of living and of education, poor public health and the general calls 
on the administrative and medical services have made it impractic¬ 
able to meet the desideratum expressed at the Santiago Labour 
Conference of American States that “the social legislation of every 
country should provide one or more schemes of compulsory social 
insurance covenng the risks of industrial accident and occupational 
disease, sickness, maternity, old age, invalidity, premature death 
and involuntary unemployment’’. Moreover, with populations 
largely engaged in independent production, possessing m their 
lands, crops and herds some saf^ards against personal disaster, 
measures of social security, by which the individual usually with¬ 
out such resources is granted a measure of protection against the 
hazards of his life, must have a lower priority than policies designed 
to raise the productivity and remuneration of the population as 
aVhole. In short, social insurance presupposes that the population 
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groups to be covered are already (a) literate, (b) protected by 
policies designed to improve their nutrition, secure elementary 
sanitation, and control endemic diseases, and (c) operating under 
a money economy, and, to an important extent, dependent on 
wages. 

In many territories, however, the possibility of and the need 
for a much wider social insurance organisation is receiving recog¬ 
nition There is a local demand, perhaps encouraged by the magic 
of the phrase, that social security shall be a major objective of the 
administrations. In these arcumstances, a service will be per¬ 
formed if inaications can be given of the general lines of policy to 
be pursued Such indications should point in general terms to the 
pnnaples of public policy involved They should also indicate 
detailed standards in the one case, that of workmen’s compensa¬ 
tion, where the application of International Labour Conventions 
on the subject has already begun to make headway The result 
should be a text, which will in no way weaken existing international 
standards and which will not afifect the relevance of present or 
future international collaboration in matters of social security. 
What it should provide, however, is a statement of the minimum 
principles of social security policy in dependent territories and an 
indication to the peoples concerned of the first objectives of social 
security. 


Article 33 

1 All practicable measures shall be taken to improve the health 
of the people by the extension of medical facilities, the development 
of public health programmes, the spread of health education and the 
improvement of nutrition and of housing. 

2. All practicable measures shall be taken to ascertain by nutri¬ 
tional surveys the food requirements of the people and the ways of 
improving nutrition and to give effect to the food policies which such 
surveys indicate. 

3. The establishment and maintenance of satisfactory housing 
conditions shall be a reponsibility of the competent authority. As a 
general rule workers normally dependent on wage earning shall have 
the opportunity of securing satisfactory housing accommodation on 
premises which are not the property of their employers. Where an 
undertaking employing labour is situated in a remote district or is 
of a shifting or temporary character, and in other cases where a change 
in existing arrangements is impracticable, the provision of housing 
may be mMe an obligation on the undertaking, in such cases the com¬ 
petent authority shall exercise strict control in respect of both minimum 
standards of accommodation and the rights of the worker on leaving 
his employment 
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Article 34 

Appropriate provtston, with due regard to local condtttons, shall 
he made for the maintenance and treatment of the sick and for the 
care of the aged, of the incapacitated and of the dependants of deceased 
persons 

The Office proposes to preface the Articles concerning social 
insurance by two Articles referring to the general question of health, 
inasmuch as social insurance programmes are merely accessory to 
the general improvement of public health Inevitably, as a factor 
in public health, account has to be taken of the problems of nutri¬ 
tion and of housing, the vital importance of which in dependent 
territories has been emphasised in recent years Important as 
these questions are, detailed provisions seem inappropriate in the 
present text 

In the case of nutrition the sole point particularly mentioned is 
that of the value of nutntional surveys without which any food 
policy IS likely to be a matter of guesswork In the case of housing, 
a slightly more detailed text is proposed It is intended, after 
pointing to the general responsibility of the authorities for the 
establishment of satisfactory conditions, to submit as general rules 
that wage earners should preferably be housed in houses other than 
those owned by their employers, but that, in view of the many cases 
where conditions appear to make it necessary to require the em¬ 
ployer to house his workers, the standards of housing and the 
position of the worker when he leaves employment should be subject 
to control by the competent authorities. 

Article 35 

1 Provision shall be made by law for the payment of compensa¬ 
tion to employed persons in case of incapacity for work caused by 
accidents arising out of and in the course of their employment, and 
to their dependent survivors in case of death caused by such acci¬ 
dents, and for the medical care of persons injured by such accidents. 

2 The laws and regulations concerning workmen's compensation 
shall apply to all workers, employees and apprentices employed by 
industrial, commercial and agricultural undertakings 

3 Provided that exceptions may be made in respect of 

(a) persons whose employment is of a casual nature and who 
are employed otherwise than for the purpose of the employer's 
trade or business, 

(b) out-workers, 

(c) members of the employer's family who work exclusively on 
his behalf and who live with him. 
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(d) non-manual workers whose remuneration exceeds a limit to 
be determined by the laws or' regulations, 

(e) during the early years of the application of any workmen's 
compensation scheme, persons employed by undertakings em¬ 
ploying less than a number of workers prescribed by the com¬ 
petent authority 

4 The compensation payable to the injured worker, or hts 
dependants, where permanent incapacity or death results from the 
injury shall be paid in the form of periodical payments Provided 
that it may be wholly or partially paid in a lump sum if the com¬ 
petent authority is satisfied that it will be properly utilised 

5 In case of incapacity, compensation shall be paid not later 
than as from the fifth day after the accident Provided that the date 
may be fixed at a later period after the accident in the case of workers 
who are maintained by their employers or, during the early years 
of the application of any workmen'<: compensation scheme, in the case 
of other workers 

6 All measures practicable under local conditions shall be taken 
to restore as quickly as possible the earning capacity of injured 
workers 

7 The cost of compensation shall be borne by employers, and, 
as soon as and so far as possible, shall be covered by a system of com¬ 
pulsory insurance not earned on for profit 

8 The law and all procedures relating to compensation ’ihall be 
as simple as possible In particular, a public officer shall be respon¬ 
sible for seeing that injured workers receive the compensation to which 
they are entitled, and claims shall be settled by summary and informal 
procedure 

There are several reasons why workmen’s compensation, though 
in Itself the least important branch of social insurance, should be 
the first to be introduced, and it is thought that it will be possible 
for the Conference to indicate in a little detail the standards which 
should be observed It is in fact widely applied in dependent terri¬ 
tories It costs nothing to the worker or to the State, and is there¬ 
fore not subsidised by the peasants In its most elementary form, 
it needs little new administrative machinery Its juridical basis is 
universally recognised It will provide the pattern and experience 
for development of sickness, invalidity and survivors’ insurance 

In many cases the workmen’s compensation systems at present 
in force are in application, though often with modifications, of 
those provided for m the four International Labour Conventions 
dealing respectively with workmen’s compensation for accidents, 
workmen’s compensation for industnal diseases, the extension of 
workmen’s compensation to agriculture, and equality of treatment 
in accident compensation for foreign and national workers.^ 

1 Cf International Labour Code, pp 289-320 



58 


SOCIAL POLICY IN DEPENDENT TERRITORIES 


The suggested Article takes account of the Workmen’s Com¬ 
pensation (Acadents) Convention, 1925, and the earlier Work¬ 
men’s Compensation (Agnculture) Convention, 1921, which merely 
provided for the extension to all agricultural wage earners of work¬ 
men’s compensation laws without speafying what those laws 
should be. Among the States which have ratified the 1925 Con¬ 
vention are Belgium, the Netherlands, Portugal and Spam, while 
the 1921 Convention has been ratified tnter aim by Belgium, France, 
Great Britain, Italy, the Netherlands and Spam The Conventions 
have been declared applicable to the Belgian Congo and the 1925 
Convention has been so declared in respect of Spanish terntories. 
Workmen’s compensation on the lines of the Conventions has been 
established m Curasao and (with a limitation of the scope of under¬ 
takings covered) in the Netherlands East Indies In British de- 
pendenaes, workmen’s compensation legislation has been widely 
extended m recent years in the case of industrial workers and in 
some cases for agricultural workers Workmen’s compensation of 
an advanced type exists in French North Africa, Madagascar, 
French Equatonal Africa, and the old colonies, and for European 
and assimilated workers in Indo-Chma 

It has therefore seemed possible, particularly in view of the 
definitions of industrial, commeraal and agricultural undertakings 
(to be given later), to give the substance of the 1925 Convention m 
paragraphs 1-4. Paragraph 5 is intended to make clear that 
any system in force should not merely be a system of cash payments 
during disability but should aim at the restoration of earning 
capacity, and is taken from a Havana Resolution. Paragraph 6 is 
also based on the Inter-American Social Insurance Code, a text 
adopted at Santiago recommends a guarantee that injured workers 
and their dependants will actually receive the benefits to which 
they are entitled and Havana texts emphasise the importance of 
compulsory insurance and the nature of the institutions through 
which such insurance should be effected. The proposed paragraph 6 
establishes the important point of principle but is suffiaently 
elastic to take account of local conditions 

Article 36 

There shall he equality of treatment for national and foreign workers 
%n respect of workmen's compensation for accidents. 

The above is the essence of the 1925 Convention, which appears 
to be followed in pnnciple in colonial legislation. Where so many 
workers are of foreign ongin the importance of this pnnciple is self- 
evident. To what extent the workers concerned in all cases effect- 
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ively enjoy their rights is difficult to ascertain. It is not thought, 
however, that any details, which must largely be of an administra¬ 
tive character, should be added in the present text. 

Article 37 

1. Compensation shall be payable to workers incapacitated by 
occupational diseases, or, in case of death from any such disease, 
to their dependants, in accordance with the general principles of work¬ 
men's compensation 

2 Provided that such compensation may be limited to the occupa¬ 
tional diseases of chief importance in the territory concerned. 

The Workmen’s Compensation (Occupational Diseases) Con¬ 
vention of 1925 and the amended Convention of 1934 contain a list 
of the diseases and poisonings which should be covered by work¬ 
men’s compensation laws and a list of the trades, industries or pro¬ 
cesses giving rise to such diseases or to such poisonings Among 
the States which have ratified the 1925 Convention, or, after rati¬ 
fication of this Convention, have ratified the Revised Convention 
of 1934 are Belgium, France, Great Britain, Japan, Netherlands, 
New Zealand, Portugal and Spam The Convention was also in 
force for Burma by reason of ratification by India when Burma 
was part of India Provisions for workmen’s compensation for 
industrial diseases exist in a number of dependent territories such 
as the Belgian Congo, French North Africa, French West Africa, 
Malaya, Ceylon, Mauritius, Bechuanaland, and Curagao. 

The diseases scheduled in the two Conventions, however, 
may not occur in dependent territories or, given the state of the 
medical services, correct diagnosis may not in all cases'be practic¬ 
able It IS therefore proposed that the general principle of work¬ 
men’s compensation for occupational diseases be stated and that the 
delimitation of such diseases to those of chief importance be left 
to the competent authorities. 

Article 38 

1 Compulsory insurance for the protection of employed persons 
and their dependants in cases of sickness and maternity, old age, 
death of the breadwinner, and unemployment shall be introduced 
as soon as the necessary conditions for the operation of such insurance 
are present. 

2. Compulsory sickness and maternity insurance shall provide 
medical care for insured persons and their dependants, in so far as 
such care is not already provided as a free public service. 

This Article indicates the fundamental principle that steps should 
be taken where the necessary conditions exist to introduce other 
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schemes of soaal insurance It is not thought that it would be 
appropriate to suggest any detailed provisions The Article is 
based in general terms on the considerations which led to the adop¬ 
tion of the following text by the Second Labour Conference of 
American States at Havana 

Social insurance schemes, which must make the most rational and economic 
use of the resources at their disposal, are called upon 

(o) to organise the prevention of such conlingencies as sickness, invalidity 
and industrial accidents, the occurrence of which deprives the worker 
of his earning capacity and means of subsistence, causes suffering and 
loss to the worker and his family, and diminishes the productivity of the 
community, 

(6) to restore as quickly and fully as possible the working capacity lost or 
reduced by reason of sickness or accident, and to facilitate the accom¬ 
plishment of the function of maternity, essential both biologically and 
socially, 

(c) to supply the means of subsistence necessary in case of cessation or 
interruption of gainful activity as the result of sickness or accident, 
temporary or permanent invalidity, unemployment, old age, and pre¬ 
mature death of the breadwinner 

Article 39 

1 Where employment or migration is on a sufficient scale, pro¬ 
vision shall be made for a system of free public employment offices 

2 Where the nature of labour migration so requires, properly 
equipped rest houses shall be provided by the competent authority 

3 Associations of employers acting under the control of the com¬ 
petent authority may be permitted to operate systems for the placing 
of workers and for their welfare during their journeys to and from 
employment 

The Unemployment Convention, 1919, provided for the estab¬ 
lishment of “a system of free public employment agencies under 
the control of a central authority” ‘ Among the countries which 
have ratified the Convention are Belgium, France, Great Britain, 
the Netherlands, New Zealand, South Africa and Spain The crea¬ 
tion of public employment offices is a clear necessity in urban 
centres in dependent territories, and may also be of necessity in 
areas of labour supply or at important points on the chief routes 
of labour migration In this last connection, the creation of rest 
houses has contributed to the prevention of sickness and destitu¬ 
tion among migrant workers for whom the distances may be great 
and for whom there may be no modern means of transport It seems 


* Internaitonal Labour Code, pp 9-14. 
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that these services should normally be operated by Government 
agencies. It is, however, the case that important groups of em¬ 
ployers in Africa and south eastern Asia have themselves organised 
these services and provide a high degree of protection and welfare 
for the workers concerned The continuation of such services must 
certainly be permitted 

Section 12 Hours and Holidays 
Article 40 

1 Hours of work tn industrial and commercial undertakings and 
hours of work or the size of tasks in large scale agricultural under¬ 
takings shall be regulated by the competent authot ity 

2 The reports communicated to the International Labour Office 
tn accordance with paragraph 3 of this Recommendation shall contain 
full information concerning the measures taken to regulate hours, 
including information on the limits of the hours prescribed, any pro¬ 
visions for minimum periods of unbroken rest, any special limita¬ 
tions for unhealthy, dangerous or onerous operations, any special 
arrangements for particular operations, any exception:^ permitted for 
seasonal employment, and the methods of application of the regula¬ 
tions 

The provisions suggested throughout this text aim at the exten¬ 
sion of international prinaples of labour protection They do not 
tend to impose an international uniformity which would disregard 
all important local, economic and social considerations It is true 
that the standards suggested regarding the employment of children 
and young persons arc substantially those which have been set in 
highly developed countries Largely, however, they apply to forms 
of enterprise resulting from the economic penetration of highly 
developed countries They are subject to possible derogations on 
physiological grounds They are concerned with classes of persons 
requiring a certain uniformity of protection throughout the world. 
On the other hand, the standards suggested in regard to remunera¬ 
tion in no way endeavour to set out a world equalisation of wages, 
cash or real, which, quite apart from other disadvantages, would 
put an end to economic enterprise in the tropics and result in a 
starvation of the peoples No level of remuneration is set forth 
either as a minimum or as an ideal All that is urged is the raising 
of the local standards in view of local needs and of local conditions. 
It may not be in the interest of dependent peoples if the highest 
wages rather than the soundest principles of labour welfare are 
formulated 

This consideration appears particularly relevant in a case 
where an international standard may seem to involve a 
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Single fixed international rule. Clearly, however, if hours of 
work are identical for all workers all over the world, some work¬ 
ers would be relatively idle and some relatively overworked More¬ 
over, considerable adaptations would be imposed on the tech¬ 
niques of production and the rhythm of work, while any attempt to 
use hours of work as a factor in stabilising the volume of employ¬ 
ment would have to be abandoned. 

Such considerations have not been overlooked by the Conference 
The Hours of Work (Industry) Convention, 1919, which provided 
for an eight-hour day and a forty-eight hour week, allowed adapta¬ 
tions of Its rules in the case of India, Japan, China, Persia and Siam. 
The Reduction of Hours of Work (Textiles) Convention, 1937, 
made no special provision, but left the way open for the adoption 
of a new Convention to form part of the original, so as to meet, if 
necessary, any special arcumstances of Afghanistan, China, Egypt, 
India, Iraq, Japan, Persia, Siam and Turkey. A still wider policy 
was followed in later consideration of the problems of hours of work. 
Proposed Conventions concerning the reduction of hours were 
prepared by the International Labour Office in the spring of 1939 
in execution of deasions taken by the Conference and by the Gov¬ 
erning Body. Owing to the political situation in 1939 the consider¬ 
ation of these drafts was ultimately postponed sme dte The drafts 
contained, however, not only provision for the modification of the 
Convention in respect of certain countries but also general articles 
permitting the competent authonty to exempt areas from the appli¬ 
cation of the Conventions, where, by reason of the sparseness of the 
population or the stage of economic development of the area, the 
competent authority considers it impracticable to enforce the 
provisions 

In view of these considerations and in view of the fact that the 
regulation of hours of work through the International Labour Con¬ 
ference has not yet reached clear conclusions even in the case of 
advanced countries, it is suggested that the present text should not 
make any specific mention of the penods laid down in existing 
International Labour Conventions, but should follow the general 
principle of regulation of hours by the competent authority. 
In such a case it is conceivable that hours of work in some depen¬ 
dent territones should be shorter than those in more developed 
countries in view of the tropical climate, low physical standards 
among the peoples and unfarailiarity with the process of work in 
the machine age At the same time, the text proposes speafic men¬ 
tion of certain particulars which should permit a further consider¬ 
ation of the question on a later occasion. 
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Article 41 

1. Workers employed in industrial and commercial undertakings 
shall be granted in every period of seven days a period of rest compris¬ 
ing at least twenty-four consecutive hours. 

2. This period of rest shall wherever possible be granted simul¬ 
taneously to the whole of the staff of each undertaking and be fixed 
so as to coincide with the days alre^y established by the customs of 
the workers. 

3 Total or partial exceptions may be authorised by the competent 
authority when considered necessary. 

4. The period of rest of one day in seven may be calculated over 
longer periods than one week wherever appropriate to the customs of 
the workers. 

The Weekly Rest (Industry) Convention, 1921‘, has been 
ratified inter alia by Belgium, France, Italy, Portugal and Spain 
and is in force for Burma by reason of the ratification by India. 
The Conference in the same year adopted the Weekly Rest (Com¬ 
merce) Recommendation, which followed the same pnnciple of a 
weekly rest of twenty-four hours without making any speafic re¬ 
quirements for the measures to be taken to ensure the enforcement 
of any national measures adopted to this end Paragraphs 1 to 3 
of the text suggested above follow closely the terms of the Recom¬ 
mendation and apply to industry and commerce subject to the 
definitions to be given later Paragraph 4 allows a certain elasticity 
in the calculation of the days of rest Weekly rest is the common 
practice in dependent territories and is regulated by provisions, 
as in the Portuguese Native Labour Code, in many British depen¬ 
dencies and in many French laws. It is, however, the case that in 
some employments no weekly rest is provided for parts of the labour 
force employed on necessary maintenance work. It is believed 
that the extension of weekly rest will generally be regarded as desir¬ 
able, even though latitude must be left for necessary exceptions 

Article 42 

1. Workers employed in industrial and commercial undertakings 
shall be entitled after one year of continuous service to an annual 
holiday with pay of at least six working days. 

2. Wherever practicable, workers employed in agricultural under¬ 
takings shall be entitled after one year of continuous service to an 
annual holiday with pay of at least six working days. 

3. Where workers are employed at a considerable distance from 
their homes, a holiday calculated on the same basis over a longer period 
of employment may be substituted for the annual holiday with pay 
of SIX working days. 

^ Cf. International Labour Code, pp. 127-132. 
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4 When workers are employed at distances from their homes, 
all practicable means shall be taken to facilitate their visiting their 
homes during holi days with pay 

The Contracts of Employment (Indigenous Workers) Recom¬ 
mendation, 1939, provides that “when the period of service is 
twelve months or more, the worker should be granted a holiday 
with pay of at least one wcek”.^ The Holidays with Pay Conven¬ 
tion, 1936, and Recommendation® contain detailed provisions in 
application of the same principle It is thought that the Conference 
should consider the inclusion of this general principle in the present 
text In Its application to dependent territories two types of diffi¬ 
culties are commonly met In the first place much employment is 
of a semi-casual nature, particularly when workers spend part of 
their time on agricultural estates and part of their time on their 
own plots of land Since, however, the competent authority would 
define what is meant by “continuous service”, it is not thought 
that this difficulty would prevent the application of the principle 
as worded here The second case is that of migrant workers em¬ 
ployed under long-term contract Their working lives usually fall 
into the periods spent in employment and the periods spent at 
home, and it may be asked whether, when for example a mine 
worker spends on an average 12 months out of 26 months at home, 
an annual holiday with pay is socially necessary or would mean 
more than a bonus received on discharge On the other hand, some 
of these workers tend to become permanent employees and for 
them the value of a holiday enabling them to renew contact with 
conditions in their place of ongin may be very considerable 

Section 13 Prohibition op Colour and Religious Bars 
Article 43 

1 In accordance with Article 41 of the Constitution of the Inter¬ 
national Labour Organisation, the standards set by law in each terri¬ 
tory with respect to conditions of labour shall have due regard to the 
equitable economic treatment of all workers lawfully resident therein 

2 Discrimination directed against workers belonging to certain 
races or confessions with regard to admission to public or private em¬ 
ployment shall not be permitted 

3. All measures practicable under local conditions shall I 
to promote effective equality of treatment in employment by the pro¬ 
vision of facilities for training, by the discouragement of discrimina¬ 
tion in the negotiation of collective agreements, by requirements in 

^ Cf International Labour Code, p 513 

*Cf ibtd.pp 133-139 
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appropnate cases that undertakings shall employ in different grades 
of employment a proportion of persons from groups liable to be dis¬ 
criminated against, and by other appropriate means 

The relationship between dependent territories and the Govern¬ 
ments responsible for their development, as this relationship has 
evolved in recent years, makes untenable any doctrine that pre¬ 
vents the employment of individuals of the indigenous races within 
their own countries, in any post for which they are qualified The 
first provision, as suggested above, reproduces, subject to purely 
verbal changes, the principle embodied m the Constitution that 
“the standard set by law in each country with respect to the con¬ 
ditions of labour should have due regard to the equitable economic 
treatment of all workers lawfully resident therein’’ The second 
follows closely a resolution adopted by the Conference in 1938, 
which “invites all Members of the International Labour Organisa¬ 
tion to apply the principle of equality of treatment to all workers 
resident in their territory, and to renounce all measui's of excep¬ 
tion which might in particular establish discrimination against 
workers belonging to certain races or confessions with regard to 
their admission to public or private posts” The denunciation in 
principle or law of such discriminations proves often only the first 
stage in their effective abolition The text therefore goes on to 
draw attention to the important lines of policy and methods of 
administration calculated to give practical effect to the general 
principle, of which the most important is education. 

Section 14 Inspection and Safety 
Article 44 

1 Labour inspection services shall be established in territories 
where such services do not already exist Inspectors shall be required 
to inspect conditions of employment at frequent intervals 

2 The inspectors shall have no direct or indirect interest in under¬ 
takings subject to their supervision 

3 Workers and their representatives shall be afforded every facility 
for communicating freely with the inspectors 

4 Inspectors provided with credentials shall be empowered by law 

(a) to visit and inspect, at any hour of the day or night, places 
where they may have reasonable cause to believe that persons 
under the protection of the law are employed, 

(b) to enter by day any place which they may have reasonable 
cause to believe to be an undertaking, or part thereof, subject 
to their supervision, 
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(c) to question, anthout mtnesses, the staff belonging to the under¬ 
taking, and, for the purpose of carrying out their duties, to 
apply for information to any other persons whose evidence 
they may consider necessary, 

' (d) to require to he shown any registers or documents which the 

laws regulating conditions of work require to be kept 

The Labour Inspectorates (Indigenous Workers) Recommenda¬ 
tion, 1939, states that “whereas the law or regulations relating to 
the employment of indigenous workers can only be satisfactorily 
administered by labour inspection services, the Members concerned 
should establish labour inspection services in any territories when 
such services do not already exist”. No enumeration of duties or 
powers was given. The Labour Inspection Recommendation, 1923, 
however, is a detailed statement of the position of labour inspec¬ 
torates ^ It has been thought that, given the increase in employ¬ 
ment in dependent territories and the wide extension of labour 
inspection, the 1939 Indigenous Workers Recommendation should 
be supplemented from the general principles of the 1923 Recommen¬ 
dation, and should emphasise the primary duties of labour 
inspectors and the protection necessary to enable workers to 
collaborate with them. 


Article 45 

1 All procedures for the investigation and settlement of disputes 
between employer and worker shall be as simple as possible 

2 Public officers shall be responsible for such investigation and 
for endeavouring to seek a fair settlement without unnecessary recourse 
to the courts of law These officers shall normally be officers of the 
labour inspection service, where practicable they shall be officers of 
this service especially assigned to such duties 

The importance of simple methods for the settlement of disputes 
of an individual character will be readily recognised. In some 
territories this would be the proper duty of the local administrative 
officer who is likely to be famiUar with local conditions. As, how¬ 
ever, employment and administration develop, it is convenient to 
place these duties normally upton officers of the labour services. 
A still further development will be p>ossible when speaalisation 
within any given labour service permits officers to be used who have 
shown the particular qualifications required for labour conciliation. 
The purpose of Article 45 is to indicate those stages in development. 
It will be appreciated that individual disputes are chiefly in mind 

* Cf. International Labour Code, pp. 379-393. 
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here. It has seemed appropriate to provide for collective disputes 
under the later section concerning industrial organisation. 

Article 46 

1 Minimum conditions shall be prescribed for the protection of 
the health, safety and welfare of workers in industrial undertakings 
and in other undertakings where the machinery used or the operations 
performed render such measures necessary 

2. Machinery imported from abroad shall be equipped with the 
safety devices prescribed in the country of manufacture or with safety 
devices regarded as equivalent or superior by the competent authorities 
of the territory of importation. 

Article 47 

1. In all large ports and wherever new machinery is installed for 
the loading or unloading of ships the provisions of the Protection against 
Accidents {Dockers) Convention {Revised), 1932, shall as far as 
practicable be applied 

2 The gross weight of any package or object of one thousand kilo¬ 
grams {one metric ton) or more consigned within any territory for 
transport by sea or inland waterway shall be plainly and durably 
marked on the package or object before it is loaded on any vessel. 

Article 48 

1. In order to secure the adoption of the most suitable safety means 
for preventing accidents and diseases, the following principles shall 
be applied 

(a) the notification of all accidents to the competent authorities 
shall be required, and one of the essential duties of the in- 
pectors shall be to investigate accidents, and more especially 
those of a serious or recurring character, with a view to as¬ 
certaining by what measures they can be prevented, 

(b) inspectors shall inform and advise employers respecting the 
best standards of health and safety, 

(c) inspectors shall encourage the collaboration of employers, 
managing staff and workers for the promotion of personal 
caution, safety methods, and the perfecting of safety equip¬ 
ment, 

(d) inspectors shall endeavour to promote the improvement and 
perfecting of measures of health and safety, by the systematic 
study of technical methods for the internal equipment of 
undertakings, by special investigations into problems of 
health and safety, and by any other means. 

2. In territories where it is considered preferable to have a special 
organisation for accident insurance and prevention completely inde¬ 
pendent of the inspectorate, the special officers of such an organisation 
shall be guided by the foregoing principles. 
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The above Articles on health and safety, particularly in cases 
connected with the use of machinery, are intended in the briefest 
form to lay down certain fundamental rules The first paragraph 
of Article 46 states the general pnnaple of protection, and, since 
machinery may be imported without the essential safety devices, 
a second paragraph provides a rule intended to meet this danger. 
Article 47 is concerned with two International Labour Conventions 
for the protection of dockers and the marking of weights on heavy 
packages ^ Great Britain and New Zealand are among the States 
which have ratified the 1932 Protection against Accidents (Dockers) 
Convention, and legislation in application of it has been adopted 
in West and East Africa, the Caribbean and elsewhere The Mark¬ 
ing of Weight (Packages Transported by Vessels) Convention, 1929, 
has been ratified inter alia by Australia, Belgium, France, the 
Netherlands, Portugal and Spain Its application to Australian 
dependencies has been reported to the Office In the Netherlands 
East Indies it was to be applied in ports dealing with foreign trade. 
Spanish legislation on the subject covers dependent territories 
Lastly, Article 48 with purely verbal changes reproduces the pro¬ 
visions regarding the inspection of health and safety conditions 
contained in the Labour Inspection Recommendation, 1923 

Section IS Industrial Organisation 
Article 49 

1 The right of employers and employed alike to associate for 
all lawful purposes shall be guaranteed by appropriate measures 

2 All practicable measures shall be taken to associate the repre¬ 
sentatives of organisations of employers and workers in the working 
of machinery for conciliation, arbitration, minimum wage fixing 
and labour inspection Where representative organisations of workers 
have not developed, the competent authority shall appoint persons 
especially qualified to act on the behalf of the workers and to encourage 
their organisation 

3 All practicable measures shall be taken to assure to trade 
unions which are representative of the workers concerned the right 
to conclude collective agreements with employers or employers' 
organisations 


Article 50 

1 As rapidly as practicable machinery shall be created for the 
settlement of collective disputes between employers and workers 

2 Representatives of the employers and workers concerned, in¬ 
cluding representatives of their respective organisations, if any, shall 

* Cf Inkmattonal Labour Code , pp 252-284. 
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where practtcable be associated in the operation of the machinery, in 
such manner and to such extent, but in any case in equal numbers and 
on equal terms, as may be determined by the competent authority 

The pnnciple of freedom of assoaation is at the basis of the 
International Labour Organisation In dependent territories the 
encouragement of trade unions is a feature of modern labour policy. 
The above text of Article 49 states the prinaple contained in the 
Constitution of the Organisation (“The right of association for all 
lawful purposes by the employed as well as by the employers”), 
and goes on to point to the various problems of employment in 
which representative organisations may fulfil useful functions. 
At the same time provision is made for conditions in territories 
where organisation has not yet advanced Article 50, by attaching 
the question of the settlement of collective disputes to that of labour 
organisation, follows the precedent of many recent laws in dependent 
territories, which at the same time define trade union rights and the 
machinery of collective bargaining 

Section 16 Co-operative Organisations 
Article 51 

All practicable measures shall be taken to encourage and regulate 
co-operative organisations, particularly for the protection of small 
producers These measures shall where practicable include the crea¬ 
tion of a special service to promote and supervise co-operative organ¬ 
isations 

The important services that the co-operative movement may 
render to dependent territories will be generally recognised A 
statement of its purposes and methods does not seem in place here 
Therefore the text is limited to marking the importance of the 
movement and the one detail of the value of a special government 
service to promote and supervise the local societies. 

Section 17 Deeinitions and Scope 

The section concerning definitions and scope is not printed here. 
It will be found with the complete text on p 106. 

It has not been thought necessary to give an exhaustive list of 
definitions, since many of the terms used in the text are defined in 
existing Conventions to which reference is made by the text itself 
Certain points of substance require mention as they have important 
bearing on the applicability of the standards proposed 

It IS provided that agricultural, commercial or industrial under- 
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takings or vessels may be exempted from the application of the provi¬ 
sions where only members of the same family are employed; that 
agricultural undertakings employing on an average less than twenty 
persons or industnal undertakings employing less than ten persons 
may be so exempted; and that the term “vessel” may exclude 
fishing vessels and vessels of indigenous ownership, below a specified 
tonnage. It is not anticipated that such exemptions will be necessary 
in all cases; all that has been wished is to provide for conditions in 
territories where the administrative machinery makes it impractic¬ 
able to control in all details conditions in the smaller undertakings. 

It should also be noted that the definition of the term” night” as 
a period of at least eleven consecutive hours also permits a substitu¬ 
tion of a shorter period where compensatory rest is given in the 
day in countries of tropical climate. 



TEXT OF THE 

PROPOSED RECOMMENDATION 



PROPOSED RECOMMENDATION CONCERNING 
MINIMUM STANDARDS OF SOCIAL POLICY 
IN DEPENDENT TERRITORIES 


The General Conference of the International Labour Organ¬ 
isation, 

Having been convened at by the Governing Body 

of the International Labour Office, and having met in its 
Twenty-sixth Session on 20 April 1944, and 

Having decided upon the adoption of certain proposals with 
regard to minimum standards of social policy in dependent 
territories, which is the fifth item on the Agenda of the Ses¬ 
sion, and 

Having determined that these proposals shall take the form of a 
Recommendation, 

adopts, this day of May of the year one thousand nine 

hundred and forty-four, the following Recommendation which 
may be cited as the Social Policy (Dependent Territories) Recom¬ 
mendation, 1944: 

Whereas the Atlantic Charter expresses the desire of the signato¬ 
ries “to bring about the fullest collaboration between all nations in 
the economic field with the object of securing, for all, improved 
labour standards, economic advancement and social security”, and 

Whereas the Conference of the International Labour Organ¬ 
isation, by a Resolution adopted on 5 November 1941, endorsed 
the principles of the Atlantic Charter and pledged the full co¬ 
operation of the International Labour Organisation in their imple¬ 
mentation; and 

Whereas the peoples of non-self-governing colonies, protectorates 
and possessions (hereinafter call^ “dependent territories”) are 
among those whose need for improved labour standards, economic 
advancement and social security is greatest, and 

Whereas the International Labour Organisation has from time 
to time adopted Conventions and Recommendations dealing with 
special aspects of the conditions of life and labour in dependent 
territories and has promoted the application to such territories, in 
accordance with Article 35 of the Constitution of the Organisation, 
of Conventions and Recommendations of general application; and 

Whereas the progress of the well-being and development of 
dependent peoples is influenced by the economic relations between 



PROJET DE RECOMMANDATION CONCERNANT 
LA POLITIQUE SOCIALE DANS LES 
TERRITOIRES DEPENDANTS 

La Conference generate de {’Organisation Internationale du 
Travail 

Convoquee par le Conseil d’administration du 

Bureau international du Travail, et s’y etant reunie le 20 avril 
1944 en sa vingt-sixieme session, 

Apres avoir decide d’adopter diverses propositions relatives 
aux normes minima de politique ^ciale dans les territoires depen¬ 
dants, question qui constitue le dnquieme point I’ordre du jour 
de la session, et 

Apres avoir decide que ces propositions prendraient la forme 
d’une recommandation, 

adopte, ce jour de mai, mil neuf cent quarante-quatre, 

la recommandation ci-apres, qui sera denommee Recommandation 
sur la politique sociale (territoires dependants), 1944. 

^ Considerant que la Charte de I’Atlantique exprime le voeu des 
signataires “d’etablir la collaboration la plus complete entre toutes 
les nations dans le domaine econoraique, en vue de procurer k tous 
de meilleures conditions de travail, le progres economique et la 
securite sociale”; 

Considerant que la Conference de {’Organisation Internationale 
du travail a, par une resolution adoptee le 5 novembre 1941, appuye 
les principes de la Charte de I’Atlantique et promts la pleine colla¬ 
boration de {’Organisation Internationale du Travail pour les tra- 
duire en actes; 

Considerant que les peuples des colonies, protectorats et posses¬ 
sions ne se gouvernant pas pleinement eux-mSmes (denommes ci- 
apres “territoires dependants”) sont parmi ceux auxquels de meil- 
leures conditions de travail, le progres economique et la securite 
sociale sont le plus necessaires, 

Considerant que {’Organisation internationale du Travail a 
adopte en differentes occasions des conventions et recommanda- 
tions concernant certains aspects des conditions de vie et de travail 
dans les territoires dependants et, conform6ment k {’article 35 de la 
Constitution de {’Organisation, encourage {’application dans ces ter¬ 
ritoires de conventions et recommandations d’application g6n6rale; 

Considerant que le progres du bien-Stre et du developpement 
des peuples dependants est influence par les relations economiques 
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the dependent territories and the rest of the world, as well as by the 
measures taken within the dependent territories, and 
Whereas it is desirable to state the fundamental principles of 
social policy in dependent territories, and to provide for the exten¬ 
sion of the application to such territories of accepted international 
minimum standards and for the development of these standards, 
in order to promote the attainment of the aforesaid objects; 


The Conference makes the following recommendations: 

1. Each Member of the International Labour Organisation 
should take such steps as are within its competence to promote 
the well-being and development of the peoples of dependent territo¬ 
ries through the effective application of the general principles set 
forth in Part I of the Annex to this Recommendation 

2. Each Member of the Organisation which is responsible for 
any dependent territory should take the necessary steps to secure 
the efTe< five application in such territory of the minimum stan¬ 
dards set forth in Part II of the Annex to this Recommendation, 
and in particular should bring this Recommendation before the 
authority or authorities competent to make effective in such territo¬ 
ries the minimum standards set forth in Part II of the Annex. 

3 Each Member of the Organisation should if it approves this 
Recommendation notify the Director of the International Labour 
Office of Its acceptance of the general principles set forth in Part I 
of the Annex; should communicate to the Director at the earliest 
possible date particulars of the action taken to make effective the 
minimum standards set forth in Part II of the Annex in respect of 
each dependent territory for which the Member in question is 
responsible; and thereafter should report to the International 
Labour Office from time to time, as requested by the Governing 
Body, concerning the action taken to give effect to the Recom¬ 
mendation. 

4. The standards set forth in Part II of the Annex to this 
Recommendation should be regarded as minimum standards, 
which do not qualify or impair any obligation to apply higher 
standards incumbent upon any Member of the Organisation under 
the Constitution of the Organisation or under any International 
Labour Convention which the Member may have ratified, and 
should in no case be so interpreted or applied as to lessen the pro¬ 
tection afforded by existing legislation to the workers concerned. 


ANNEX 

PART I. GENERAL PRINCIPLES 
ArttcU 1 

All policies affecting dependent territories shall be primarily 
directed to the well-being and development of the peoples of such 
territories. 
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entre les territoires dependants et le reste du monde, aussi bien que 
par les mesures d’ordre int6neur prises dans ces territoires; 

Considerant qu’il est desirable d’enoncer les principes fondamen- 
taux de politique sociale k observer dans les territoires dependants 
et d’assurer I’extension 4 ces territoires de I’application de normes 
minima acceptees internationalement, ainsi que le developpement 
de ces normes, en vue d'aider k la realisation des fins ci-dessus men- 
tionnees; 

La Conference recommande ce qui suit* 

1. Tout Membre de I’Organisation Internationale du Travail 
devrait prendre les mesures rentrant dans sa competence pour assu¬ 
rer le bien-etre et le developpement des peuples des territoires depen¬ 
dants par I’application effective des principes generaux enonces 
dans la partie 1 de I’annexe k la presente lecommandation. 

2. Tout Membre de I’Organisation de qui reieve un territoire 
dependant devrait prendre les mesures necessaires pour assurer 
I’application effective dans ce temtoire des normes minima enon- 
cees dans la partie II de I’annexe 4 la presente recommandation, et 
notamment soumettre la presente recommandation k I’autorite 
ou aux autorites ayant competence pour rendre effectives dans ce 
territoire les normes minima enoncees dans la partie II de I’annexe. 

3. Tout Membre de I'Orgamsation devrait, s’ll approuve la 
presente recommandation, notifier au Directeur du Bureau inter¬ 
national du Travail son acceptation des principes generaux enonces 
dans la partie I de I’annexe, il devrait lui communiquer, dans le 
plus bref deiai possible, les details des mesures prises en vue de 
rendre effectives les normes minima enoncees dans la partie II de 
I’annexe, k regard de chaque territoire dependant relevant de lui, 
et devrait ulteneurement presenter au Bureau internaiional du 
Travail, conformement k ce que decidera le Conseil d’administra- 
tion, des rapports exposant les mesures prises pour mettre la recom¬ 
mandation en application. 

4. Les normes enoncees dans la partie II de I’annexe 4 la pre¬ 
sente recommandation devraient Stre considerees comme des nor¬ 
mes minima, qui ne sauraient restreindre ni affecter toute obligation 
d’appliquer des normes plus eievees qui peut incomber 4 un Membre 
de I’Organisation soit en vertu de la Constitution de I’Organisation, 
soit en vertu d’une convention Internationale du travail ratifiee 
par lui, et ne pourraient en aucun cas Stre mterpretees m appli- 
quees de maniere k diminuer la protection deji accordee par la 
legislation aux travailleurs dont il s’agit. 

ANNEXE 

PARTIE I. PRINCIPES GfiNfiRAUX 
Article 1 

Toute politique qui affecte des territoires dependants doit tendre 
en premier lieu au bien-Stre et au developpement des peuples^de 
ces territoires. 
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Article 2 

1. In order to promote economic advancement and thus to 
lay the foundations of social progress, provision shall be made, on 
an international, regional, national or territorial basis, for financial 
and technical assistance in the economic development of dependent 
territories in the interest of their peoples. 

2. Every effort shall be made to create development funds, on 
an international, regional, national or territorial basis, for the 
purpose of ensuring the supply of capital for development purposes 
on terms which shall secure to the peoples of the dependent territor¬ 
ies the full benefits of such development. 

3 In appropriate cases international, regional or national action 
shall be taken with a view to establishing conditions of trade suffi¬ 
cient for the maintenance of reasonable standards of living for 
producers efficiently producing the essential export products of 
the dependent territories. 


Article 3 

All necessary steps shall be taken by appropriate international, 
regional, national and territorial measures to promote improvement 
in such fields as public health, housing, nutrition, education, the 
welfare of children, the status of women, conditions of employment, 
the remuneration of wage earners and independent producers, 
social security, standards of public services and general produc¬ 
tion. 


Article 4 

All possible steps shall be taken to associate the peoples of the 
dependent territories in the framing and execution of measures of 
social progress through their own appropriate institutions. 

PART II MINIMUM STANDARDS 
Section 1. Slavery 
Article 5 

The slave trade and all forms of slavery shall be prohibited and 
effectively suppressed in accordance with the International Slavery 
Convention of 25 September 1926. 

Section 2. Opium 
Article 6 

1. The traffic in opium and other dangerous drugs shall be regu¬ 
lated in accordance with the Hague Convention of 23 January 1912, 
and the Geneva Conventions of 19 February 1925, 13 July 1931, 
and 26 June 1936. Any declaration or measure by which the obliga¬ 
tions of these Conventions are limited in their application to de¬ 
pendent territories shall be reconsidered. 
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Article 2 > 

1. En vue de favoriser Tavancement 4conomique et de poser 
ainsi les bas^ du progr^ social, des mesures seront prises, sur le 
plan international, r^giopal, national ou territorial, pour aider finan> 
ci^ement et techniquement au dfeveloppement 6conomique des 
territoires dependants dans I’interSt de leurs peuples. 

^ 2. Tous efforts devront itre faits pour cr6er, dans le domaine 
international, regional, national ou territorial, des fonds de mise 
en valeur, en yue d’a^urer I’apport des capitaux necessaires, k des 
conditions qui garantissent aux peuples des territoires dependants 
le plein benefice de cette mise en valeur. 

3. Le cas echeant, des mesures Internationales, regionales ou 
nationales seront prises en vue d’etablir des conditions de com¬ 
merce suffisantea pour assurer un niveau de vie raisonnable aux pro- 
ducteurs competents d’articles d’exportation essentiels clans les 
territoires dependants. 


Article 3 

ToutM initiatives necessaires seront prises au moyen de mesures 
appropriees sur le plan international, regional, national ou territo¬ 
rial |)our encourager des ameliorations dans des domaines tels que 
I’hy^iene publique, le logement, la nutrition, Tinstruction publique, 
le bien-etre des enfants, le statut des femmes, les conditions de 
travail, la remuneration des salaries et des producteurs indepen¬ 
dants, la securite sociale, le fonctionnement des services publics 
et la production en general. 


Article 4 

Toutes initiatives necessaires seront prises pour associer les peu¬ 
ples des territoires dependants k I’eiaboration et k I’execution de 
mesures de progr^s social par leurs propres institutions appropriees. 

PARTIE II. NORMES MINIMA 
SECTION 1. Esclavagb 
Article 5 

La traite des esclaves et toutes formes d’esclavage seront inter- 
dites et effectivement abolies conformement k la Convention inter- 
nationale du 25 septembre 1926 relative A I’esclavage. 

Sbction 2. Opium 
Article 6 

1. Le trafic de I’opium et des autres drogues nuisibles sera 
r6glemente conformement k la Convention de La Haye du 23 jan- 
vier 1912 aux Conventions de Gendve des 19 f6vrier 1925, 13 juil- 
let 1931 et 26 juin 1936. Toute declaration ou mesure par laquelle 
les obligations resultant de ces conventions sont limitees dans leur 
application k des territoires dependants fera I’objet d’un nouvei 
examen. 
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2. The policy of prohibition of opium smoking and of the 
abolition of Government opium monopolies shall be adopted in 
respect of all dependent territories where opium smoking may still 
be authorised. 

SECTION 3. Forcbd or Compulsory Labour 
Article 7 

1. The use of forced or compulsory labour shall be suppressed 
in accordance with the provisions of Article 1 of the Forced Labour 
Convention, 1930. The transitional period, during which as an 
exceptional measure forced or compulso^ labour may be permitted 
in accordance with the subsequent Articles of the Forced labour 
Convention, shall be as short as possible. During this transitional 
period forced or compulsory labour, where permitted, shall be 
subject to the limitations and guarantees set forth in the relevant 
Articles of the Forced Labour Convention. 

2. In order to avoid the development of indirect compulsion 
to labour, effect shall be given to the principles set forth in the 
Forced Labour (Indirect Compulsion) Recommendation, 1930. 


Sbctxon 4. Recruiting op Workers 
Arttcle 8 

1. The recruiting of workers in territories in which such recruit¬ 
ing exists or may hereafter exist shall be regulated in accordance 
with the provisions of the Recruiting of Indigenous Workers Con¬ 
vention, 1936. 

2. In order to promote the progressive elimination of the recruit¬ 
ing of workers and the development of the spontaneous offer of 
labour, effect shall be given to the principles contained in the 
Elimination of Recruiting Recommendation, 1936. 


Section 5. Contracts op Employment 
Arttcle 9 

1. Contracts of employment shall be concluded in writing in 
the cases required by and in accordance with the provisions of the 
Contracts of Employment (Indigenous Workers) Convention, f939. 

2. The maximum periods of service that may be stipulated in 
any contract shall be those set forth in the Contracts of Employ¬ 
ment (Indigenous Workers) Recommendation, 1939. 

3. Steps shall be taken to diminish the employment of casual 
labour, as a result of which workers are absent from their homes 
in greater numbers and for longer periods than the nature of the 
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2. L’mterdiction de fumer Topium et I'abolition des monopoles 
d’4tat pour la vente de I’opium seront 4tendues ^ tous les terri- 
toires dependants oil il est encore licite de fumer I'opium. 


Sbction 3. Travail porciS ou obligatoirb 
Article 7 

1. L’emploi du travail forc4 ou obligatoire sera supprim6 con- 
form4ment aux dispositions de I’article 1 de la convention concer- 
nant le travail forc6 ou obligatoire, 1930 La p6riode transitoire 
pendant laquelle le travail forc6 ou obligatoire pourra 6tre autoris4 
i titre de mesure exceptionnelle conform4ment aux articles suivants 
de la convention concernant le travail forc4 ou obligatoire sera 
aussi br4ve que possible. Durant cette p4riode transitoire, le travail 
for^ ou obligatoire, lorsqu’il sera autoris4, sera subordonn6 aux 
limitations et garanties 4tablies dans les articles y relatifs de la 
convention concernant le travail forc4 ou obligatoire. 

2. En vue d’6viter I’extension des proc6d6s de contrainte indi- 
recte au travail, effet devra 4tre donn4 aux principes 4nonc4s dans 
la Recommandation concernant la contrainte indirecte au travail, 
1930. 


Sbction 4. Rbcrutbmbnt ds travaillburs 
Article 8 

1. Le recrutement de travailleurs dans les territoires oil un tel 
recrutement existe ou pourrait ult4rieureinent exister sera rfegle- 
ment6 conform4ment aux dispositions de la Convention sur le 
recrutement des travailleurs indigenes, 1936. 

2. En vue de faciliter I’^limination progressive du recrutement 
de travailleurs et le d6veloppement de I’offre spontan4e de main 
d’ceuvre, effet devra 4tre donn4 aux principes contenus dans la 
Recommandation concernant I’^limination progressive du recrute¬ 
ment, 1936. 


SBCTION 5. CONTRATS DB TRAVAIL 
Article 9 

1. Les contrats de travail seront passes par 4crit dans les cas 
pr6vus par la Convention sur les contrats de travail (travailleurs 
indigenes), 1939, et conform4nient k ses dispositions 

2. Les dur4es maxima de ^rvice qui pourront 6tre stipul6es 
dans un contrat seront celles qui sont fix4es par la Recommandation 
sur les contrats de travail (travailleurs indigenes), 1939. 

3. Des mesures seront prises pour r4duire I’emploi de main 
d’oeuvre occasionnelle, qui a pour r4sultat d*41oigner les travail¬ 
leurs de leurs foyers en plus grand nombre et pour de plus longues 
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employment requires, by the encouragement of the conclusion 
under proper safeguards of short-term labour agreements which 
enable workers to secure full-time employment during their absence 
from home. 


Sbction 6. Penai, Sanctions 

Article 10 

Penal sanctions for breach of contract of employment, as defined 
in Article 1 of the Penal Sanctions (Indigenous Workers) Conven¬ 
tion, 1939, shall be abolished. 

Section 7. Employment op Children and Young Persons 

Article 11 

1. Appropriate provision shall be made for the education and 
social protection of all children below the age for admission to 
employment 

2. In order that the child population may be able to profit by 
existing facilities for education and in order that the extension of 
these facilities may not be hindered by a demand for child labour, 
the employment of persons below the normal school-leaving age 
during the hours fixed for school attendance shall be prohibited. 

Article 12 

1. Children under the age of twelve years shall not be employed 
in any employment, except on light work of an agricultural or 
domestic character in which only members of the employer’s 
family are employed or except on agricultural light work carried 
on collectively by the local community. 

2 Where the transfer of children to the family of an employer 
is permitted by custom, the conditions of transfer and of employ¬ 
ment shall be closely regulated and supervised, whether the diild- 
ren are above or below twelve years of age. 

Article 13 

I Children under the age of fifteen years shall not be employed 
or work in any industrial undertaking, or in any branch thereof. 

2. Provided that among peoples whose children reach puberty 
at a comparatively early age the minimum age may be fixed at 
fourteen years. 

Article 14 

1. Children under the age of fifteen years shall not be employed 
or work on vessels. 

2. Provided that among peoples whose children reach puberty 
at a comparatively early age the minimum age may be fixed at 
fourteen years. 
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p4riodes que ne I’exige la nature de I’emploi, en encourageant la 
conclusion, sous des garanties addquates, de contrats de travail &. 
court terme permettant aux travailleurs d’obtenir un emploi k 
plein temps durant leur absence de leurs foyers. 

Section 6. Sanctions p^nales 
Article 10 

Les sanctions p6nales frappant les manquements k un contrat 
de travail, tels qu’ils sont d6finis k Tarticle 1 de la Convention sur 
les sanctions p^nales (travailleurs indigenes), 1939, seront abolies. 

Section 7. Empi^oi des enpants et des jeunes gens 
Article 11 

1. Des dispositions appropri^ seront prises pour assurer Tins- 
truction et la protection sociale de tons les enfants n’ayant pas 
atteint I’^ge d’admission au travail 

2 Afin que les enfants puissent b6n4iicier des possibilit^s d’inS- 
truction existantes et que I’extension de ces possibilit^s ne soit pas 
entrav^e par la demande de main d’oeuvre enfantine, I’emploi, 
durant les heures fix6es pour la fr^quentation scolaire, des enfants 
n’ayant pas atteint I’^ge normal de fin de scolarit^ sera interdit. 

Article 12 

1. Les enfants de moins de douze ans ne peuvent 8tre occup^s 
dans aucun emploi, k I’exception de travaux 16gers d’un caractfere 
agricole ou domestique dans lesquels sont seuls occupds les membres 
de la famille de I’employeur, ou de travaux agricoles 16gers ex6cut6s 
collectivement par la communaut6 locale 

2. Lorsque le transfert d’enfants k la famille d’un employeur 
est admis par la coutume, les conditions de transfert et d’emploi 
seront 6troitement r6glement6cs et surveill^es, que I’enfant ait plus 
ou moins de douze ans. 


Article 13 


1. Les enfants de moins de quinze ans ne peuvent 8tre em¬ 
ployes ou travailler dans les etablissements industriels, ou dans 
leurs dependances. 


2 Toutefois, parmi les peuples chez lesquels la puberte est rela- 
tivement pr^coce, I’ige minimum pourra @tre fix6 k quatorze ans. 


1. Les enfants de moins de quinze ans ne peuvent 8tre em¬ 
ployes ou travailler k bord des navires. 

2. Toutefois, parmi les peuples chez lesquels la puberte est 
relativement precoce, I’fige minimum pourra 6tre fixe k quatorze 
ans. 
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Article 15 

1. Young pel sons under the age of sixteen years shall not be 
employed underground in mines. 

2. The employment underground in mines of young persons 
who have attained the age of sixteen years but not that of eighteen 
years shall be conditional on the production of a medical certificate 
attesting fitness for such work, signed by a doctor who shall be 
approved by the competent authority. 

Article 16 

1. Young persons under the age of eighteen years shall not be 
employed or work on vessels as trimmers or stokers. 


2. When a trimmer or stoker is required in a port where young 
persons of less than eighteen years of age only are available, such 
young persons may be employed and in that case it shall be neces¬ 
sary to engage two young persons in place of the trimmer or stoker 
required. Such young persons shall be at least sixteen years of 
age. 


3. Provided that the provisions of this Article do not apply: 

(o) to the employment of young persons on vessels mainly 
propelled by other means than steam, 

(b) to young persons of not less than sixteen years of age who, 
if found physically fit after medical examination, may be 
employed as trimmers or stokers on vessels exclusively 
engag^ in coastal trade. 


Article 17 

The provisions of Articles 12, 13, and 14 do not apply to work 
done by children or young persons in technical schools, or school 
ships or training ships, provided that such work is approved and 
supervised by the competent authority. 

Article 18 

1. In the case of unhealthy, dangerous or onerous work mini¬ 
mum ages higher than those required in virtue of Articles 12 and 
13 shall be fixed, or the hours of work of children between the 
minimum age of employment and an appropriate higher age shall 
be subject to special limitations, or other special protection shall 
be afforded. 

2. Special protection shall be provided for children who are 
permitted to undertake employment away from their homes. 
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Article IS 

1. Les jeunes gens de moins de seize ans ne peuvent #tre em¬ 
ployes aux travaux souterrains dans les mines. 

2. Les jeunes gens Stg^s de seize k dix-huit ans ne peuvent Itre 
employes aux travaux souterrains dans les mines que sur presenta¬ 
tion d’un certificat medical attestant leur aptitude k ce travail et 
signe d’un medecin approuve par I’autorite competente. 


1. Les jeunes gens de moms de dix-huit ans ne peuvent Stre 
employes au travail k bord des navires en quahte de soutiers ou 
chauffeurs. 

2. Au cas oil il serait necessaire d’embauchcr un chauffeur ou 
un soutier dans un port oii il ne serait pas possible de trouver des 
travailleurs de cette categorie ^ges de dix-huit ans au moms, I’em- 
ploi pourra etre occupe par des jeunes gens kgSs de moins de dix- 
huit ans et de plus de seize ans, mais dans ce cas deux de ces jeunes 
gens devront fitre embauch6s k la place du chauffeur ou soutier 


3. Toutefois, les dispositions du present article ne s’appli- 
quent pas. 

а) au travail des jeunes gens sur les navires dont le moyen 
de propulsion principal est autre que la vapeur, 

б) au travail des jeunes gens de seize ans au moms dont I’ap- 
titude physique aura 6t6 reconnue par un examen medical 
et qui seront employes en quality de soutiers ou chauffeurs 
sur des navires effectuant une navigation exclusivement 
cdti^re. 


Article 17 

Les dispositions des articles 12, 13 et 14 ne s’appliquent pas au 
travail ex6cut6 par des enfants ou jeunes gens dans des 6coles tech¬ 
niques ou sur des bateaux-^les, k condition que ce travail soit 
approuv6 et surveill6 par Tautorit^ comp6tente. 

Article 18 

1. Dans le cas de travaux insalubres, dangereux ou p^nibles, 
il y aura lieu soit de fixer des ftges minima plus 61ev6s que ceux qui 
sont fix6s par les articles 12 et 13, soit de soumettre k des limitations 
sp|4ciales la dur4e du travail des enfants entre I’ige minimum d’ad- 
mission au travail et un fige appropri6 plus 61ev6, soit de prendre 
d’autres mesures sp^ales de protection. 

2. Une protection sp6ciale sera assur6e aux enfants autoris^s 
il prendre un emploi hors de leurs foyers. 
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Article 19 

1. Young persons under eighteen years of age shall not be 
employed during the night in any industrial undertaking, or in 
any branch thereof. 

2. Provided that young persons over the age of sixteen years 
may be employed during the night in exceptional circumstances 
defined by the competent authority. 

3. Provided also that, where local conditions justify such 
action, the minimum age provided for in paragraph 1 may be fixed 
at sixteen years and the minimum age provided for in paragraph 2 
at fifteen years. 


Article 20 

1. The employment of any child or young person under eighteen 
years of age on any vessel shall be conditional on the production 
of a medical certificate attesting fitness for such work, signed by a 
doctor who shall be approved by the competent authority. 

2. In urgent cases the competent authority may allow a young 
person below the age of eighteen years to embark without having 
undergone medical examination, always provided that such an 
examination shall be undergone at the first port at which the vessel 
calls. 


Article 21 

In developing systems of education suited to the economic and 
social interests of the communities, the principles set forth m the 
Vocational Training Recommendation, 1939, shall so far as is 
practicable be applied 

Section 8. Emewyment or Women 
Article 22 

Appropriate measures shall be taken with due regard to local 
conditions to secure for women adequate opportunities for general 
education, vocational training and employment, safeguards against 
physically harmful conditions of employment and economic exjjloi- 
tation, including safeguards for motherhood, protection against 
any special forms of exploitation, and fair and equal treatment as 
regards remuneration and other conditions of employment. 


Article 23 

1. In any industrial or commercial undertaking, or in any 
branch thereof, a woman; 

(a) shall not be permitted to work following her confinement 
until a period prescribed by the competent authority has 
elapsed; 
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Article 19 

1. Les jeunes gens de moins de dix-huit ans ne peuvent 6tre 
employes pendant la nuit dans les 6tablissements industriels, ou 
dans leurs d6pendances. 

2. Toutefois, les jeunes gens de plus de seize ans peuvent 8tre 
employes pendant la nuit dans des circonstances exceptionnelles, 
d6finies par I’autorit^ comp^tente 

3. En outre, lorsque les conditions locales le justifient, I’^ge 
minimum pr6vu au paragraphe 1 peut gtre fix6 k seize ans et Tige 
minimum pr6vu au paragraphe 2 k quinze ans. 


Article 20 

1. Les enfants et jeunes gens de moins de dix-huit ans ne peu¬ 
vent €tre employes k bord que sur presentation d’un certificat medi¬ 
cal attestant leur aptitude k ce travail et signe d’un medecin ap- 
prouve par I’autorite tompetente 

2. Dans les cas d’urgence, I’autorite competente peut admettre 
un jeune homme kg6 de moms de dix-huit ans k embarquer sans 
avoir ete soumis k un examen medical, ^ la condition toutefois que 
cet examen soit passe au premier port oCl le bitiment touchera 
ulterieurement. 


Article 21 

Dans la mise en oeuvre de systemes d'education adaptes aux 
intergts economiques et sociaux des communautes, les principes 
enonces dans la Recommandation sur la formation professionnelle, 
1939, doivent autant que possible etre appliques. 

Section 8. Empu>i des femmes 
Article 22 

Des mesures appropriees seront prises, en tenant dOment compte 
des conditions locales, pour assurer aux femmes la possibilite d’une 
instruction generale, d’une formation professionnelle et d’un em- 
ploi, des garanties centre des conditions de travail nuisibles la 
sante et contre 1’exploitation economique, y compris des garanties 
en faveur de la maternite, une protection contre toutes formes sp6- 
ciales d’exploitation et un traitement 6quitable et 6gal en ce qui 
concerne la remuneration et autres conditions de travail. 

Article 23 

1. Dans tous les etablissements industriels ou commerciaux, 
ou dans leurs dependences, une femme 

a) ne sera pas autorisee k travailler apres ses couches jusqu’^ 
ce qu’une duree fixee par I’autorite competente soit erou- 
lee; 



86 


PROPOSED RSCOMMSNDATION 


(6) shall have the right to leave her work if she produces a 
medical certificate stating that her confinement will pro¬ 
bably take place within a period prescribed by the comp 
petent authority; 

(c) shall be entitled to free attendance by a doctor or certified 
midwife while she is absent from her work in pursuance 
of sub-paragraphs (a) and (b); and 

(d) shall be paid benefits suffiaent for the full and healthy 
maintenance of herself and her child, as prescribed by the 
competent authority. 

2. Where a woman is absent from her work in accordance with 
sub-paragraphs (a) and (b) of paragraph 1, or remains absent from 
her work for a longer period as a result of illness medically certified 
to arise out of pregnancy or confinement and rendering her unfit 
for work, it shall not be lawful, until her absence shall have ex¬ 
ceeded a maximum period to be fixed by the competent authority, 
for her employer to give her notice of dismissal during such absence, 
nor to give her notice of dismissal at such time that the notice 
would expire during such absence. 

Article 24 

1. Women without distinction of age shall not be employed 
during the night in any industrial undertaking, or in any branch 
thereof. 

2 Provided that women may be employed during the night 
(a) in cases where the work has to do with raw materials or materi¬ 
als in course of treatment which are subject to rapid deterioration, 
and (&) when in any undertaking an emergency occurs which it was 
impossible to foresee and which is not of a recurring character. 

3. Provided also that the prohibition of night work may be 
suspended, when in case of serious emergency the public interest 
demands it. 

4. The provisions of this Article do not apply to women holding 
responsible positions of management who are not ordinarily engaged 
in manual work. 


Article 25 

1. Women without distinction of age, shall not be employed 
on underground work in any mine. 

2. Provided that the competent authonty may grant exemp¬ 
tions from the above prohibition in respect of: 

(a) women holding positions of management who do not per¬ 
form manual work; 

(b) women employed in health and welfare services; 
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b) aura le droit de quitter son travail, sur production d’un 
certificat medical declarant que ses couches se produiront 
probablement dans un d61ai fix6 par rautont6 comp6- 
tente, 

c) aura droit aux soins gratuits d’un m^decin ou d’une sage- 
femme dipldm^e pendant toute la p6riode oil elle demeu- 
rera absente en vertu des alin^as a) et b) ci-dessus, 

d) recevra une indemmt6 suffisante pour son entretien et 
celui de son enfant dans de bonnes conditions d’hygifene, 
selon les prescriptions de I’autorit^ comp6tente 

2. Au cas oil une femme s’absente de son travail, en vertu des 
alin^as a) et b) du paragraphe 1, ou en demeure 61oign6e pendant 
une p6riode plus longue, k la suite d’une maladie attest6e par cer¬ 
tificat medical comme resultant de sa grossesse ou de ses couches, 
et qui la met dans I’mcapacit^ de reprendre son travail, il sera 
illegal pour son employeur, jusqii’4 cc que son absence ait atteint 
une dur6e maximum fix6e par l’autorit6 comp^tente, de lui signifier 
son cong6 durant ladite absence, ou k une date telle que le d^lai 
de pr6avis expirerait pendant que dure I’absence susmentionn6e. 

Arhcle 24 

1 Les femmes, sans distinction d’Age, ne peuvent gtre employees 
pendant la nuit dans aucun 6tabhssement industriel, m dans aucune 
d6pendance d’un de ccs ^tablissements 

2 Toutefois, les femmes pourront Ctre employees la nuit. o) 
dans le cas oil le travail s’applique soit k des mati6res premieres, 
soit k des matidres en Elaboration, qui seraient susceptibles d’altE- 
ration trEs rapide, et, 6) lorsque dans une entrepnse se produit 
un EvEnement exceptionnel impossible k prEvoir et n’ayant pas un 
caractEre pEriodique. 

3 En outre, I’lnterdiction du travail dc nuit peut Etre suspen- 
due lorsque, en raison de circonstances particuliErement graves, 
I’lntErEt public I’exige 

4. Les dispositions du prEsent article ne s’appliquent pas aux 
femmes qui occupent des postes de direction impliquant une res- 
ponsabilitE et qui n’effectuent pas normalement un travail manuel. 

Arttcle 25 

1 Les femmes, sans distinction d’Egc, ne peuvent Etre employEes 
aux travaux souterrains dans les mines 

2. Toutefois, I’autoritE compEtente peut accorder des exemp¬ 
tions de I’lnterdiction susmentionnEe en ce qui concerne: 

o) les femmes occupant un poste de direction qui n’eflfec- 
tuent pas un travail manuel, 

6) les femmes occupEes dans les services sanitaires et sociaux; 
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(c) women who, in the course of their studies, spend a period 
of training in the underground parts of a mine, and 

(d) any other women who may occasionally have to enter the 
underground parts of a mine for the purpose of a non- 
manual occupation 

Section 9. Remuneration 
Article 26 

1 The improvement of standards of living shall be regarded 
as the principal objective in the planning of economic development. 

2 All practicable measures appropriate to local conditions shall 
be taken to secure for independent producers and wage earners 
conditions sufficient for the maintenance of minimum standards 
of living as ascertained by cost-of-living surveys 

3 Forms of economic enterprise which require the labour of 
workers living away from their homes shall take account of the 
normal family needs of the workers 

4. Where the labour resources of other areas are used on a 
temporary basis for the benefit of one area, measures shall be taken 
to encourage the transfer of part of benefits from the area of labour 
utilisation to the areas of labour supply 

5 Where workers and their families move from low-cost to 
higher-cost areas, account shall be taken of the increased cost of 
living resulting from the change 


Article 27 

All practicable steps shall be taken to keep under review the 
adequacy of the incomes received by producers in dependent territo¬ 
ries from exported products In cases where the prices received 
for such products arc inadequate to enable efficient producers to 
maintain a reasonable standard of living, such action shall be taken 
as may be appropriate to raise or supplement the incomes of the 
producers concerned 


Article 28 

All public works, whether undertaken directly by a public author¬ 
ity or through contracts entered into between a public authority 
and an employer, shall be subject to the requirement that the rates 
of wages and the general conditions of employment shall be not 
less than the prevailing rates and conditions, and shall where practic¬ 
able be fixed after consultation with any employers’ and workers’ 
organisations concerned 


Article 29 

1 There shall be created and maintained machinery whereby 
minimum rates of wages can be fixed for workers employed in cer- 
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c) les femmes en cours d’6tudes admises k effectuer un stage 
dans les parties souterraines d’une mine en vue de leur 
formation professionnelle, 

d) toutes autres femmes appel^es occasionnellement k des- 
cendre dans les parties souterraines d’une mine pour I’exer- 
cice d’une profession de caract&re non manuel 

Section 9 Remuneration 

Article 26 

1. L’am61ioration du niveau dc vie sera consid6r6c comme I'ob- 
jectif principal des plans de dEveloppement 6conomique 

2 Toutes mesures praticables adapt6es aux conditions locales 
seront prises pour assurer aux producteurs md^pendants et aux 
salaries des conditions suffisantcs pour le maintien d’un niveau de 
vie minimum, d6termm6 au moyen d’enqufites sur le coflt de la vie. 

3 Les formes d’entreprise ^conomique qui exigent I’eniploi de 
travailleurs r4sidant hors de leurs fo>ers devront tenir compte des 
besoms familiaux normaux des travailleurs 

4 Lorsqu’il sera fait appel, k titre temporaire, en faveur d’une 
rEgion, aux ressources en main d’ceuvre d’autres regions, des mesu¬ 
res seront prises pour favoriser la participation des regions qui ont 
fourni la mam d’oeuvre aux avantages obtenus dans la region oE 
la mam d’oeuvre a 6t6 utilis6e 

5 Lorsque des travailleurs et leur famillc sc transportent d’une 
region ok le coEt de la vie est bas ^ une r6gion oE le coEt de la vie 
est plus 61ev6, il doit Etre tenu compte do 1’augmentation du coEt 
de la vie qu’entralne ce changement de residence 

Article n 

Toutes mesures praticables seront prises pour contrEler la suffi- 
sance du revenu que les producteurs des territoires dependants 
retirent des produits export^s Au cas oE les prix obtenus pour ces 
produits ne seraient pas suffisants pour mettre les producteurs 
competents en dtat de mamtemr un niveau de vie raisonnable, 
toutes mesures appropn^es devront Etre prises pour Elever ou com- 
plEter les revenus des producteurs mtEressEs 

Article 28 

Tous les travaux publics, qu’ils soient entrepris directement par 
une autorite publique ou sous des contrats passEs entre une autontE 
publique et un employeur, seront soumis k I’exigence que les taux 
de salaires et les conditions gEnErales de travail ne soient pas infE- 
rieurs aux taux et conditions ordmairement admis et soient fixEs, 
lorsque ce sera possible, aprEs consultation de toutes organisations 
d’employeurs et de travailleurs intEressEes 

Article 29 

1 II sera instituE et mam tenu en vigueur des mEthodes permet- 
tant de fixer des taux minima de salaires pour les travailleurs em- 
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tain of the trades or parts of trades in which no arrangements exist 
for the effective regulation of wages by collective agreement or 
otherwise and wages are exceptionally low 

2 Representatives of the employers and workers concerned, 
including representatives of their respective organisations, if any, 
shall where practicable be associated in the operation of the machin¬ 
ery, in such manner and to such extent, but in any case in equal 
numbers and on equal terms, as may be determined by the com¬ 
petent authority 

3 Minimum rates of wages which have been fixed shall be 
binding on the employers and workers concerned so as not to be 
subject to abatement by them by individual agreement, nor, 
except with the general or particular authorisation of the competent 
authority, by collective agreement 

4 The necessary measures shall be taken to ensure that the 
employers and workers concerned are informed of the minimum 
rates of wages in force and that wages are not paid at less than 
these rates in cases where they are applicable 

5. A worker to whom the minimum rates are applicable and 
who has been paid wages at less than these rates shall be entitled 
to recover, by judicial or other legalised proceedings, the amount 
by which he has been underpaid, subject to such limitation of time 
as may be determined by the competent authority 

Article 30 

1. The necessary measures shall be taken to ensure the proper 
payment of all wages earned 

2. Wages shall normally be paid in cash only, direct to the 
individual worker, and at regular intervals sufficiently short to 
lessen the likelihood of indebtedness among the wage earners 

3 Where food, housing and clothing and similar supplies and 
services form part of remuneration, their adequacy and their cash 
value shall be strictly controlled 


Article 31 

1 Voluntary forms of thrift among wage earners and inde¬ 
pendent producers shall be encouraged 

2 Where deferred pay schemes are in existence or are being 
established. 

(а) their rules and operations shall be controlled by the com¬ 
petent authority; 

(б) where practicable, representatives of the wage earners 
shall be associated in such control, 
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ploy^s dans des industries ou parties d’lndustries oA il n’existe 
pas de regime efficace pour la fixation des salaires par voie de con- 
trat collectif ou autrement et oA les salaires sont exceptionnelle- 
ment bas 

2. Des repr4sentants des employeurs et travailleurs int6ress6s, 
y compris les reprdsentants de leurs organisations respectives, si 
de telles organisations existent, doivent, lorsque cela est possible, 
participer A I'application des m6thodes, sous la forme et dans la 
mesure qui pourront etre d6termin6es par Tautoritfe comp6tente, 
mais, dans tous les cas, en nombre 6gal et sur un pied d’6galit£. 

3 Les taux minima de salaires qui auront 6t6 fix^s seront obli- 
gatoircs pour les employeurs et travailleurs int^ress^s, ils ne pour¬ 
ront 6tre abaiss6s par eux ni par accord individuel, ni, sauf autori- 
sation g4n6rale ou particuli^re de I’autorit^ comp^tonte, par con- 
trat coliectif 

4 Les mesures n^cessaircs seront prises pour que, d'une part, 
les employeurs et travailleurs int6ress6s aient connaissance des 
taux minima des salaires en vigueur, et que, d’autre part, les salaires 
effectivement versus no soient pas inf6rieurs aux taux minima 
applicables 

5 Tout travaillcur auquel les taux minima sont applicables 
et qui a re^u des salaires inf^rieurs k ces taux doit avoir le droit, 
par voie judiciaire ou autre voie legale, de recouvrer le montant de 
la somme qui lui reste due, dans le d^lai qui pourra 6tre fix6 par 
rautorit6 comp6tente 


Article 30 

1. Les mesures n6cessaires seront prises pour assurer que tous 
les salaires gagn6s soient dflment payfe. 

2 Les salaires ne seront normalement pay6s qu’en esp^ces, 
directement au travailleur lui-m^me, et k des intervalles rfeguliers, 
suffisamment rapproch^s pour r^duire les possibilitds d’endette- 
ment parmi les salaries 

3 Lorsque la nourriture, le logement et les vStements, ou d’au- 
tres fournitures et services similaires constituent un 616ment de la 
remuneration, leur caractAre adequat et leur valeur en espAces doi¬ 
vent etre strictement contrdl6s 

Article 31 

1 Les formes d’epargne facultatives parmi les salaries et les 
producteurs mdependants seront encourag6es 

2. Si des systemes de pecules sont en vigueur ou sont institues 
k Tavenir* 

a) leurs rAgles et leur fonctionnement seront contrdies par 
I’autorite competente, 

b) lorsque ce sera possible, des representants des salaries 
participeront k ce contrdle. 
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(c) any profits resulting from the working of the schemes shall 
be paid to the individual contributors, or, where this is 
not practicable, be used primarily for social welfare pur¬ 
poses in the areas from which the contributors come 

3. The maximum amounts and manner of repayment of ad¬ 
vances on wages shall be regulated. 

4. All practicable measures shall be taken for the protection 
of wage earners and independent producers against usury, in partic¬ 
ular by the limitation of rates of interest on loans and by the en¬ 
couragement of facilities for borrowing money for appropriate 
purposes through institutions which are under the control of the 
competent authority. 


Section 10 Land 
Article 32 

The following shall be among the principles to be respected in 
the elaboration and administration of policies concerning the pos¬ 
session and use of land: 

(o) the alienation of land to immigrants shall be permitted 
only in exceptional circumstances and then subject to the 
control of the competent authority, 

(6) the mortgaging of land or crops shall be controlled, 

(c) where crops are shared between tenants and landowners 
or where tenancy is permitted in return for labour, the 
conditions of such agreements shall be regulated m order 
to ensure that the workers concerned enjoy minimum 
standards of living and share in any advantages which 
may result from improved prices for the products of the 
land 

Section 11 Health, Housing and Social Security 
Article 33 

1 All practicable measures shall be taken to improve the 
health of the people by the extension of medical facilities, the 
development of public health programmes, the spread of health 
education and the improvement of nutrition and of housing 

2. All practicable measures shall be taken to ascertain by nutri¬ 
tional surveys the food requirements of the people and the ways 
of improving nutrition and to give effect to the food policies which 
such surveys indicate 

3. The establishment and maintenance of satisfactory housing 
conditions shall be a responsibility of the competent authority. 
As a general rule workers normally dependent on wage earning 
shall have the opportunity of securing satisfactory housing accom¬ 
modation on premises which are not the property of their em- 
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c) tous profits resultant du fonctionnement de ces syst^mes 
seront versus aux diffferents participants ou, si cela n’est 
pas possible, affect6s en premier lieu k des services sociaux 
dans les regions d’oii les participants sont originaires. 

3. Les montants maxima et le mode de remboursement des 
avances sur les salaires seront r6glement6s 

4. Toutes mesures praticables seront prises en vue de la pro¬ 
tection des salaries et des producteurs mddpendants contre I’usure, 
en pyticulier par la limitation des taiix d’lnt^rSt sur les pr^ts et 
par I’encouragement de syst^mes de prSts, k des fins appropri6es, 
au moyen d’lnstitutions plac^es sous le contr61e de Tautontl com- 
p6tente. 


Section 10 Terres 
Article 32 

Devront en particulicr Stre observes, dans I’^laboration et I’ap- 
plication du regime relatif k la possession et k I’usage des terres, 
les prmcipes suivants 

a) la cession de terres aux immigrants ne sera autoris^e que 
dans des circonstances exceptionncllcs et, dans ce cas, 
seulement sous le contrOle de I’autoritfe comp^tente, 

b) la constitution d’hypoth^ues sur les terres ou les r^coltes 
sera contrdl4e, 

c) si les r^coltes sont partag6cs entre les occupants et les pro- 
pri^taires, ou si la contrepartie de I’occupation est le tra¬ 
vail de I’occupant, les conditions de tels accords seront 
r6glement6es de manidre k assurer aux travailleurs int6- 
ress^s un niveau minimum dc vie et unc participat»on aux 
profits resultant d’une augmentation des prix des produits 
de la terre 

Section 11 Sant6 publique, logement et sAcuritA socials 
Aritcle 33 

1 Toutes mesures praticables seront prises pour amfeliorer 
r^tat de sant6 de la population par I’extcnsion des services m6di- 
caux, le d6veloppement de programmes de sant6 publique, la diffu¬ 
sion de I’enseignement de I’hygi^ne et ram61ioration de la nutrition 
et du logement 

2 Toutes mesures praticables seront prises pour determiner 
par des enquires les besoms aliraentaires de la population et les 
moyens d’am^liorer la nutrition et pour rfealiser la politique alimen- 
taire que sugg^rent ces enqu@tes. 

3 L’autont6 comp6tente sera responsable de I’^tablissement et 
du maintien de conditions de logement satisfaisantes En r^gle 
g6n6rale, les travailleurs qui vivent normalement de leur salaire 
doivent avoir la possibility de jouir de conditions de logement satis¬ 
faisantes, dans des locaux n’appartenant pas k I’employeur. Si 
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ployers Where an undertaking employing labour is situated in a 
remote district or is of a shifting or temporary character, and in 
other cases where a change in existing arrangements is impracticable, 
the provision of housing may be made an obligation on the under¬ 
taking, in such cases the competent authority shall exercise strict 
control in respect of both minimum standards of accommodation 
and the rights of the worker on leaving his employment. 

Arhcle 34 

Appropriate provision, with due regard to local conditions, shall 
be made for the maintenance and treatment of the sick and for the 
care of the aged, of the incapacitated and of the dependants of 
deceased persons 


Article 35 

1. Provision shall be made by law for the payment of compensa¬ 
tion to employed persons in case of incapacity for work caused by 
accidents arising out of and in the course of their employment, 
and to their dependent survivors m case of death caused by such 
accidents, and for the medical care of persons injured by such 
accidents 

2 The laws and regulations concerning workmen’s compensa¬ 
tion shall apply to all workers, employees and apprentices employed 
by industrial, commercial and agricultural undertakings 

3 Provided that exceptions may be made in respect of 

(o) persons whose employment is of a casual nature and who 
are employed otherwise than for the purpose of the em¬ 
ployer's trade or business; 

(b) out-workers, 

(c) members of the employer’s family who work exclusively 
on his behalf and who live with him, 

(d) non-manual workers whose remuneration exceeds a limit 
to be determined by the laws or regulations, 

(e) during the early years of the application of any workmen's 
compensation scheme, persons employed by undertakings 
employing less than a number of workers prescribed by 
the competent authority 

4 The compensation payable to the injured worker, or his 
dependants, where permanent incapacity or death results from the 
injury shall be paid in the form of periodical payments: Provided 
that it may be wholly or partially paid in a lump sum if the com¬ 
petent authority is satisfied that it will be properly utilised. 

5. In case of incapacity, compensation shall be paid not later 
than as from the fifth day after the accident: Provided that the 
date may be fixed at a later penod after the accident in the case 
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une entrepnse faisant usage de main d’oeuvre est situ6e dans une 
region 61oign6e ou a un caract^re mobile ou temporaire, ainsi que 
dans d’autres cas oil il ne peut gtre apport6 de changements aux 
installations existantes, I’entrepnse pourra 6tre astreinte k fournir 
le logement, en de tels cas, I’autoritd comp6tente exercera un con- 
trdle strict k la fois sur les normes minima de logement et sur les 
droits du travailleur quittant son emploi. 


Des dispositions appropri6es seront prises, en tenant dilment 
compte des conditions locales, pour I’entretien et le traitement des 
malades et pour le soin des vieillards, des invalides ainsi que des 
ayants droit des personnes d6c6d6es 

Article 35 

1 La legislation devra pr^voir le paiement d’indemnit6s aux 
personnes employees, en cas d’lncapacite de travail due k des acci¬ 
dents survenus au cours et k I’occasion du travail, et k leurs ayants 
droit survivants en cas de deces dd k de tels accidents, ainsi qu’une 
assistance medicale aux personnes victimes de tels accidents 

2. La legislation sur la reparation des accidents du travail devra 
s’appliquer k tous les ouvriers, employes ou apprentis occupes par 
des etablissements industriels, commerciaux ou agricoles. 

3. Toutefois, il pourra dtre prevu des exceptions concernant* 

a) les personnes executant des travaux occasionnels etrangers 
k I’entreprise de I’employeur, 

b) les travailleurs 4 domicile, 

c) les membres de la famille de I’employeur qui travaillent 
exclusivement pour le compte do celui-ci et qui vivent sous 
son toit, 

d) les travailleurs non manuels dont le gain depasse une 
limite qui peut Stre fixee par la legislation, 

e) pendant les premidres annees de I’application d’un systfeme 
do reparation, les personnes occupees par des etablisse¬ 
ments occupant un nombre de travailleurs inferieur k un 
nombre determine par I’autorite competente. 

4. Les indemnites dues en cas d’accidents suivis de deces ou en 
cas d’accidents ayant entralne une incapacite permanente seront 
payees k la victime ou k ses ayants droit sous forme de rente Toute¬ 
fois, ces indemnites pourront etre payees en totalite ou en partie 
sous forme de capital lorsque la garantie d’un emploi judicieux sera 
fournie aux autorites competentes. 

5. En cas d’incapacite, I’lndemnite sera allouec au plus tard k 
partir du cinquieme jour apres I’accident Toutefois, cette date 
pourra etre recuiee dans le cas de travailleurs entretenus par leurs 
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of workers who are maintained by their employers or, during the 
early years of the application of any workmen’s compensation 
scheme, in the case of other workers 

6. All measures practicable under local conditions shall be taken 
to restore as quickly as possible the earning capacity of injured 
workers 

7. The cost of compensation shall be borne by employers, and, 
as soon as and so far as possible, shall be covered by a system of 
compulsory insurance not carried on for profit 

8 The law and all procedures relating to compensation shall 
be as simple as possible In particular, a public officer shall be 
responsible for seeing that injured workers receive the compensa¬ 
tion to which they are entitled, and claims shall be settled by sum¬ 
mary and informal procedure. 

Article 36 

There shall be equality of treatment for national and foreign 
workers in respect of workmen’s compensation for accidents. 

Article 37 

1 Compensation shall be payable to workers incapacitated by 
occupational diseases, or, in case of death from any such disease, 
to their dependants, in accordance with the general principles of 
workmen’s compensation 

2 Provided that such compensation may be limited to the 
occupational diseases of chief importance in the territory concerned. 

Article 38 

1 Compulsory insurance for the protection of employed per¬ 
sons and their dependants in cases of sickness and maternity, old 
age, death of the breadwinner, and unemployment shall be intro¬ 
duced as soon as the necessary conditions for the operation of such 
insurance are present. 

2 Compulsory sickness and maternity insurance shall provide 
medical care for insured persons and their dependants, in so far as 
such care is not already provided as a free public service 


Article 39 

1. Where employment or migration is on a sufficient scale pro¬ 
vision shall be made for a system of free public employment offices. 

2 Where the nature of labour migration so requires, properly 
equipped rest houses shall be provided by the competent authority. 

3 Associations of employers acting under the control of the 
competent authority may be permitted to operate systems for the 
placing of workers and for their welfare during their journeys to 
and from employment. 
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employeurs ou, durant les premieres ann^s de Tapplication d’un 
systfeme de reparation, dans le cas d’autres travailleurs. 

6 Toutes mesures que permettent les conditions locales seront 
prises pour r^tablir aussitdt que possible la capacity de gain des 
travailleurs blesses 

7 Les frais de reparation seront k la charge des employeurs 
et devront etre couverts aussitdt et autant que possible par un 
regime d’assurance obligatoire non lucratif 

8 La legislation et toutes les procedures relatives & la repara¬ 
tion des accidents du travail devront dtre aussi simples que possible 
En particulier, il incombera 4 un fonctionnaire public de s’assurer 
que les travailleurs bless6s beneficient de la reparation qui leur est 
due et les droits seront liqutdes par procedure sommaire et informe. 

Article 36 

L’egalite de traitement sera assuree aux travailleurs nationaux 
et etrangers en matiere de reparation des accidents du travail 

Article 37 

1 II sera assure aux travailleurs victimes de maladies profes- 
sionnelles ou, en cas de deces resultant d’une telle maladie, k leurs 
ayants droit, une reparation conforme aux principes generaux de la 
reparation des accidents du travail 

2 Toutefois, cette reparation pourra dtrc limitee aux maladies 
professionnelles principales cxistant dans le tcrritoire dont il s’agit 

Article 3S 

1 II sera institue une assurance obligatoire pour la protection 
des personnes occupees et de leurs ayants droit en cas de maladie 
et matcrmte, de vieillesse, de deces du soutien de famille et de ch6- 
mage, aussitdt que les conditions necessaires au fonctionnement 
d’une telle assurance seront remplies 

2 L’assurance obligatoire en cas de maladie et de maternitd 
pourvoira k I’assistancc medicale aux assures et k leurs ayants 
droit, en tant que cette assistance ne leur est pas d6jk fournie k 
titre de service public gratuit 

Article 39 

1 Lorsque I’emploi ou les migrations presenteront une impor¬ 
tance suihsante, il sera etabli un systeme de bureaux publics de 
placement gratuit 

2 Lorsque la nature des migrations de travailleurs I’exigera, 
des maisons de repos convenablement 4quip6es seront install6es 
par I’autoritd comp^tente 

3. Des associations d’employeurs agissant sous le contrdle de 
I’autoritd comp6tente peuvent @tre autoris^es k dtablir des systfemes 
destines k assurer le placement des travailleurs et leur bien-gtre 
durant leur voyage pour aller au lieu de travail et pour en revenir. 
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Section 12. Hours and Holidays 
Article 40 

1. Hours of work in industrial and commercial undertakings 
and hours of work or the size of tasks in large scale agricultural 
undertakings shall be regulated by the competent authority. 

2 The reports communicated to the International Labour 
Office in accordance with paragraph 3 of this Recommendation 
shall contain full information concerning the measures taken to 
regulate hours, including information on the limits of the hours 
prescribed, any provisions for minimum periods of unbroken rest, 
any special limitations for unhealthy, dangerous or onerous opera¬ 
tions, any special arrangements for particular operations, any 
exceptions permitted for seasonal employment, and the methods 
of application of the regulations 


Article 41 

1 Workers employed in industrial and commercial undertakings 
shall be granted in every period of seven days a period of rest com¬ 
prising at least twenty-four consecutive hours 

2. This period of rest shall wherever possible be granted simul¬ 
taneously to the whole of the staff of each undertaking and be 
fixed so as to coincide with the days already established by the 
customs of the workers 

3 Total or partial exceptions may be authorised by the com¬ 
petent authority when considered necessary. 

4. The period of rest of one day in seven may be calculated over 
longer periods than one week wherever appropriate to the customs 
of the workers 


Article 4Z 

1. Workers employed in industrial and commercial under¬ 
takings shall be entitled after one year of continuous service to an 
annual holiday with pay of at least six working days. 

2 Wherever practicable, workers employed in agricultural 
undertakings shall be entitled after one year of continuous service 
to an annual holiday with pay of at least six working days. 

3. Where workers are employed at a considerable distance from 
their homes, a holiday calculate on the same basis over a longer 
period of employment may be substituted for the annual holiday 
with pay of six working days. 

4. Where workers are employed at distances from their homes, 
all practicable means shall be taken to facilitate their visiting their 
homes during holidays with pay. 
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Section 12 Dur6e du travaie et congas 
Ariule 40 

1. La dur6e du travail dans les 6tablissements industnels et 
commerciaux et la dur6e du travail ou la tiche k ex^cuter dans les 
grandes entreprises agricoles seront r6glement6es par I’autorit^ 
comp6tente 

2 Les rapports pr6sent6s au Bureau international du Travail 
en execution du paragraphe 3 de la pr^sente Recommandation 
deyront contenir des informations completes au sujet des mesures 
prises pour r6glementer la durie du travail, y compris des informa¬ 
tions sur les limitcs de dur6e du travail prescnies, toutes disposi¬ 
tions relatives ^ des p^riodes minima de repos ininterrompu, toutes 
limitations sp^ciales pour des travaux insalubrcs, dangereux ou 
p6nibles, tous arrangements sp6ciaux pour des travaux particu- 
liers, toutes exceptions autonsees dans le travail saisonnicr, et au 
sujet des m6thodes d’application de cette r^glementation 

Article 41 

1 Les travailleurs employes dans les 6tablissements indus- 
triels et commerciaux jouiront, au cours de chaqui* p^riode de sept 
jours, d’un repos comprenant au minimum vingt-quatre heures con- 
s^cutives 

2 Autant que possible ce repos sera accord^ on mime temps 
k tout le personnel de chaque Itablissement et coincidera avec les 
jours consacris par la coutume des travailleurs. 

3 Des exceptions totales ou partielles pourront Itre autorisles 
par I’autoritl compitente, lorsque cela sera jugl nicessaire. 

4 Le repos d’un jour sur sept pourra Itre calculi sur des plrio- 
des de plus d’une semaine, lorsque cc mode correspondra la cou¬ 
tume des travailleurs 


Article 42 

1 Les travailleurs employls dans les Itablissements industnels 
ou commerciaux auront droit, apris un an de service continu, k un 
congl annuel payl comprenant au moms six jours ouvrables 

2. Lorsque cela sera possible, les travailleurs employes dans 
des Itablissements agricoles auront droit, apris un an de service 
continu, k un congl annuel pay! comprenant au moms six jours 
ouvrables 

3 Si des travailleurs sont employes k une distance considirable 
de leurs foyers, le congl annuel pay! de six jours ouvrables pourra 
Itre remplaci par un congl calculi sur la mime base pour une plrio- 
de d’emploi plus longue 

4. Si des travailleurs sont employls k une certame distance de 
leurs foyers, toutes mesures praticables seront prises pour leur per- 
mettre de se rendre k leurs foyers pendant les congis payls 
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Section 13. Prohibition op Colour and Religious Bars 
Article 43 

1. In accordance with Article 41 of the Constitution of the 
International Labour Organisation, the standards set by law in 
each territory with respect to conditions of labour shall have due 
regard to the equitable economic treatment of all workers lawfully 
resident therein. 

2. Discrimination directed against workers belonging to certain 
races or confessions with regard to admission to public or private 
employment shall not be permitted. 

3 All measures practicable under local conditions shall be taken 
to promote effective equality of treatment in employment by the 
provision of facilities for training, by the discouragement of discri¬ 
mination in the negotiation of collective agreements, by require¬ 
ments in appropriate cases that undertakings shall employ m differ¬ 
ent grades of employment a proportion of persons from groups 
liable to be discriminated against, and by other appropriate 
means 


Section 14 Inspection and Safety 
Article 44 

1 Labour inspection services shall be established in territories 
where such services do not already exist. Inspectors shall be re¬ 
quired to inspect conditions of employment at frequent intervals 

2 The inspectors shall have no direct or indirect interest in 
undertakings subject to their supervision 

3 Workers and their representatives shall be afforded every 
facility for communicating freely with the inspectors 

4 Inspectors provided with credentials shall be empowered 
by law 

(.a) to visit and inspect, at any hour of the day or night, places 
where they may have reasonable cause to believe that 
persons under the protection of the law are employed, 

(b) to enter by day any place which they may have reasonable 
cause to believe to be an undertaking, or part thereof, 
subject to their supervision, 

(c) to question, without witnesses, the staff belonging to the 
undertaking, and, for the purpose of carrying out their 
duties, to apply for information to any other persons whose 
evidence they may consider necessary; 

(d) to require to be shown any registers or documents which 
the laws regulating conditions of work require to be kept 
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Section 13. Interdiction des discriminations pond^es sur la 
couleur et sur la religion 

Article 43 

1. Con for moment k I'article 41 de la Constitution de I’Organisa- 
tion Internationale du Travail, les regies 6dict6es dans chaque pays 
au sujet des conditions de travail devront assurer un traitement 
dconomique Equitable k tous les travailleurs r6sidant Idgalement 
dans le pays 

2 Aucune discrimination contre les travailleurs appartenant 
k certaines races ou confessions pour leur admission aux emplois 
tant publics que privds ne sera admise 

3. Toutes mesures praticablcs seront prises, en tenant dflment 
compte des conditions locales, pour assurer effectivement I’^galit^ 
de traitement dans I’emploi en fournissant des facilit^s de forma¬ 
tion, en ddcourageant les discriminations dans les nfigociations rela¬ 
tives aux conventions collectives, en exigeant, le cas 6ch6ant, que 
les entrcprises occupent, k diff^rents degr6s dans I’^chelle des em- 
plois, une proportion d6termin6e de personnes appartenant aux 
groupes susceptibles d’etre victimes de discriminations et par tous 
autres moyens appropri^s. 

Section 14 Inspection et s6curit6 du travail 
Article 44 

1 Dos services d’lnspection du travail seront 6tablis dans les 
territoires od il n’en existe pas encore Les inspecteurs seront tenus 
de proc6der k des inspections k des intervalles rapproch^s 

2 Les inspecteurs ne devront @tre ni directement ni inclirecte- 
ment int6rcss6s dans les entreprises assujetties ^ leur contrdle. 

3 Les travailleurs et leurs repr^sentants devront jouir de toutes 
facilit^s pour commumquer librement avcc les inspecteurs 

4 Les inspecteurs, mums do pieces justificatives de leur qua¬ 
lity, doivent avoir le droit, consacr6 par la loi. 

o) de visiter et inspecter toute heurc de jour et de nuit les 
endroits oil ils peuvent avoir un motif raisonnable de sup- 
poser que sont occupies des personnes jouissant de la pro¬ 
tection legale, 

b) d'entrer le j’our en tous endroits qu’ils peuvent avoir un 
motif raisonnable de supposer @tre des fetablissements ou 
ddpendances d’6tablissemcnts assujettis k leur contrOle, 

c) d’lnterroger, sans t^moins, le personnel attach6 k I’^tablis- 
sement et, en vue d’accomplir leur tiche, de s’adresser pour 
obtenir des renseignements k toutes autres personnes dont 
le t^moignage pourrait leur parattre nfecessaire, 

d) de demander communication de tous registres ou docu¬ 
ments dont la tenue est prescrite par les lois r^glementant 
le travail 
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Article 45 

1. All procedure3 for the investigation and settlement of dis¬ 
putes between employer and worker shall be as simple as possible 

2 Public officers shall be responsible for such investigation and 
for endeavouring to seek a fair settlement without unnecessary 
recourse to the courts of law. These officers shall normally be 
officers of the labour inspection service, where practicable they 
shall be officers of this service especially assigned to such duties. 


Article 46 

1 Minimum conditions shall be prescribed for the protection 
of the health, safety and welfare of workers in industrial under¬ 
takings and in other undertakings where the machinery used or 
the operations performed render such measures necessary. 

2. Machinery imported from abroad shall be equipped with 
the safety devices prescribed in the country of manufacture or with 
safety devices regarded as equivalent or superior by the competent 
authorities of the territory of importation 

Article 47 

1. In all large ports and wherever new machinery is installed 
for the loading or unloading of ships the provisions of the Protec¬ 
tion against Accidents (Dockers) Convention (Revised), 1932, shall 
as far as practicable be applied. 

2. The gross weight of any package or object of one thousand 
kilograms (one metric ton) or more consigned within any territory 
for transport by sea or inland waterway shall be plainly and durably 
marked on the package or object before it is loaded on any vessel 


Article 48 

1. In order to secure the adoption of the most suitable safety 
means for preventing accidents and diseases, the following prin¬ 
ciples shall be applied* 

(a) the notification of all accidents to the competent author¬ 
ities shall be required, and one of the essential duties of 
the inspectors shall be to investigate accidents, and more 
especially those of a serious or recurring character, with a 
view to ascertaining by what measures they can be pre¬ 
vented , 

{h) inspectors shall inform and advise employers respecting 
the best standards of health and safety. 
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Article 45 

1. Toutes les procedures d'examen et de reglement des diff6- 
rends entre employeurs et travailleurs doivent dtre aussi simples 
que possible. 

2 II incombera k des fonctionnaires publics de proc6der k I’exa- 
men de ces differends et de s'efforcer d’aboutir k un reglement Equi¬ 
table sans recourir inutilement aux tribunaux. Les fonctionnaires 
charges de cette mission seront normalement des fonctionnaires 
du service de I’inspection du travail et, lorsque cela sera possible, 
des fonctionnaires de ce service spEcialement affectEs k ces fonc- 
tions. 


Article 46 

1. Des conditions minima seront prescrites pour la protection 
de la santE des travailleurs et pour leur sEcuritE et leur bien-Etre 
dans les Etablissements industriels et dans d'autres Etablissementa 
dans lesquels il est fait usage de machines ou dans lesquels la nature 
des opErations exige I'adoption de telles mesures. 

2. Les machine!s importEes de I'Etranger seront munies des dis- 
positifs de sEcuritE presents dans le pays de fabrication ou consi- 
dErEs comme Equivalents ou supErieurs par les autoritEs compE- 
tentes du territoire d’importation 

Article 47 

1. Dans tous les grands ports et partout oO de nouveaux appa- 
reils sont installEs pour le chargement ou le dEchargement des navi- 
res, les dispositions de la Convention concernant la protection des 
dockers contre les accidents (revisEe), 1932, seront autant que pos¬ 
sible appliquEes 

2. Tout colis ou objet pesant mille kilogrammes (une tonne 
mEtrique) ou plus de poids brut, consignE dans les limites d'un 
territoire et destinE k Etre transportE par mer ou voie navigable 
intErieure, devra, avant d’Etre embarquE, porter I’lndication de son 
poids, marquEe k I’extErieur du colis ou objet de fagon claire et 
durable. 


Article 48 

1. En vue d’assurer I’adoption des mEthodes de sEcuritE les plus 
adEquates pour prEvenir les accidents et les maladies, les principes 
suivants seront appliquEs: 

a) la notification de tous les accidents aux autoritEs compE- 
tentes devra Etre exigEe et Tune des tEches primordiales 
des inspecteurs devra consister k procEder k des enquEtes 
sur les accidents, et en particulier sur ceux d’un caractEre 
sErieux ou frEquent, en vue d’Etudier les mesures suscepti- 
bles d’en Eviter le retour; 

b) les inspecteurs devront renseigner et conseiller les chefs 
d’entreprise au sujet des meilleurs dispositifs, types de 
sEcuritE et d’hygiEne; 
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(c) inspectors shall encourage the collaboration of employers, 
managing staff and workers for the promotion of personal 
caution, safety methods, and the perfecting of safety equip¬ 
ment; 


(d) inspectors shall endeavour to promote the improvement 
and perfecting of measures of health and safety, by the 
systematic study of technical methods for the internal 
equipment of undertakings, by special investigations into 
problems of health and safety, and by any other means 


2. In territories where it is considered preferable to have a 
special organisation for accident insurance and prevention com¬ 
pletely independent of the inspectorate, the special officers of such 
an organisation shall be guided by the foregoing principles. 


Section IS. Industrial Organisation 
Article 49 

1 The right of employers and employed alike to associate for 
all lawful purposes shall be guaranteed by appropriate measures 

2 All practicable measures shall be taken to associate the 
representatives of organisations of employers and workers in the 
working of machinery for conciliation, arbitration, minimum wage 
fixing and labour inspection Where representative organisations 
of workers have not developed, the competent authority shall 
appoint persons especially qualified to act on the behalf of the 
workers and to encourage their organisation. 

3 All practicable measures shall be taken to assure to trade 
unions which are representative of the workers concerned the right 
to conclude collective agreements with employers or employers’ 
organisations 


Article 50 

1. As rapidly as practicable, machinery shall be created for the 
settlement of collective disputes between employers and workers 


2 Representatives of the employers and workers concerned, 
including representatives of their respective organisations, if any, 
shall where practicable be associated in the operation of the machin¬ 
ery, in such manner and to such extent, but in any case in equal 
numbers and on equal terms, as may be determined by the com¬ 
petent authority. 



PROPOSED RECOMMENDATION lOS 

c) les inspecteurs tlevront encourager la collaboration des 
chefs d’entrepnse, de Icurs pr6pos4s et des travailleurs, en 
vue d’4vciller le sens personnel de la prudence, de pr^co- 
niser des mesures de s6curit6 et de perfectionner les dispo- 
sitifs de protection, 

d) les inspecteurs devront s’efforcer de promouvoir I’am^lio- 
ration et le perfectionnement des mesures d'hygidne et de 
s^curitd, soit par I’^tude permanente des ni^thodes tech¬ 
niques d'installation int^ncure des ateliers, soit par des 
enquOtes particuli^res sur des problfemes d’hygifenc et de 
s6curit6, soit par toutes autres m^thodcs 

2 Dans les territoires oik Ton a cstim6 pr6f6rable d’avoir une 
organisation sp^ciale d’assurarce et de pi6vcntion des accidents du 
travail, tout 4 fait ind6pcndantc des services de I’lnspection, les 
agents sp^ciaux de cette organisation devront s’lnspirei des pnnci- 
pes prdc^dents 


Section 15 Organisation propessionneele 
Article 49 

1 Le droit des employeurs et des salaries h. s’associer en vue de 
tous objets non contraires aux lois sera garanti par des mesures 
appropri^es 

2 Toutes mesures praticables seront prises pour associer les 
reprdsentants des organisations d’employeurs et de travailleurs au 
fonctionnement des organismes de conciliation, d’arbitrage, de fixa¬ 
tion de salaires minima et d’lnspection du travail oik les organi¬ 
sations representatives des travailleurs ne se sont pas d6velopp6es, 
I’autorit^ comp^tente ddsignera des personnes sp^cialcment quah- 
fi6es pour agir au nom des travailleurs et pour les encourager h 
s’organiser 

3 Toutes mesures praticables seront prises pour assurer aux 
syndicats professionnels repr^sentant les travailleurs int6ress6s le 
droit de conclure des conventions collectives avec les employeurs 
ou avec les organisations d’employeurs 


Article 50 

1 II sera institu6 aussi rapidement que possible des mdthodes 
de r^glement des diffdrends collectifs entre employeurs et travail¬ 
leurs. 

2. Des reprfesentants des employeurs et des travailleurs int6- 
ress6s, y compris des repr6sentants de leurs organisations respec- 
tives, s’ll en existe, seront associ^s, autant que possible, k I’applica- 
tion de ces m6thodes, sous la forme et dans la mesure fixtes par 
I’autoritfi compdtente, mais, dans tous les cas, en nombre 6gal et 
sur un^pied d’^alit^. 
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Section 16. Co-operative Organisations 
Article 51 

All practicable measures shall be taken to encourage and regulate 
co-operative organisations, particularly for the protection of 
small producers. These measures shall where practicable include 
the creation of a special service to promote and supervise co¬ 
operative organisations 

Section 17 Definitions and Scope 
Article 52 

For the purposes of this Part of the present Annex: 

(o) the term “agricultural undertaking’’ may be defined so 
as to include processes conducted on the undertaking for 
the preservation and despatch of the agricultural products 
of the undertaking, unless it is desired to classify these 
processes as parts of an industrial undertaking; 

(fc) the term “commercial undertaking’’ includes: 

(i) commercial establishments and offices, including 
establishments engaged wholly or mainly in the sale, 
purchase, distribution, insurance, negotiation, loan, 
or administration of goods or services of any kind; 

(ii) establishments for the treatment or care particularly 
of the aged, sick, infirm, destitute, or mentally unfit, 

(iii) hotels, restaurants, boarding houses, clubs, caffes and 
other refreshment houses; 

(iv) theatres and places of public amusement; 

(v) any establishment similar in character to those enu¬ 
merated in sub-paragraphs (i), (ii), (iii) and (iv) 
above, 

(c) the term “industrial undertaking’’ includes: 

(i) undertakings in which articles are manufactured, 
altered, cleaned, repaired, ornamented, finished, 
adapted for sale, broken up or demolished, or in 
which materials are transformed, including under¬ 
takings engaged in shipbuilding or in the generation, 
transformation, or transmission of electricity, the 
production or dismbution of gas or motive power of 
any kind, the purification or distribution of water, or 
in heating; 

(ii) undertakings engaged in the construction, reconstruc¬ 
tion, maintenance, repair, alteration, or demolition 
of any one or more of the following, buildings, rail¬ 
ways, tramways, airports, harbours, docks, piers, 
works of protection against floods or coast erosion. 
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Section 16. Organisations cooperatives 
Article 51 

Toutes mesures praticables seront prises pour encourager et 
r^glementer les organisations coop6ratives, et particuli^rement 
pour la protection des petits producteurs Ces mesures compren- 
dront, lorsque cela sera possible, I’institution d’un service special 
pour le d6veloppement et le contrdle des organisations cooperatives. 

Section 17. Definitions et champ d’appucation 
Article 52 

Aux fins de la presente partie de la presente annexe: 

o) le terme “etablissement agricole’* peut fitre defini de ma- 
niere k comprendre les operations effectuees dans I’etablis- 
sement pour la conservation et I’expedition des produits 
agricoles de I’etablissement, 4 moins qu’on ne desire classer 
ces operations comme faisant partie d’un etablissement 
industriel; 

t) le terme "etablissement commercial" comprend- 

i) les etablissements commerciaux et les bureaux, com- 
prenant les etablissements dont I’activite consists 
essentiellement ou pnncipalement A vendre, acheter, 
distribuer, assurer, negocier, prSter ou gerer des biens 
ou des services de toute nature; 

ii) les etablissements ofi sont hospitalises, traites ou soi- 
gnes, notamment, Ics vieillards, les malades, les infir- 
mes, les indigents, ou les alienes, 

iii) les hdtels, restaurants, pensions, cercles, cafes et autres 
etablissements oil sont servies des consommations; 

iv) les etablissements de spectacles et de divertissements, 

v) tous les etablissements de caracteres similaires k ceux 
des etablissements enumeres aux sous-alineas i), ii), 
iii) et iv) ci-dessus; 

c) I’expression "etablissement industriel” comprend: 

i) les etablissements dans lesquels des produits sont 
manufactures, modifies, nettoyes, repares, decores, 
acheves, prepares pour la vente, detruits ou demolis, 
ou dans lesquels des matiferes subissent une transfor¬ 
mation, y compris la construction des navires ainsi que 
les entreprises de production, de transformation et de 
transmission de I’eiectricite, les entreprises de produc¬ 
tion et de distribution de gaz ou de force motrice en 
general, les entreprises d’epuration et de distribution 
d’eau, et les entreprises de chauffage; 

ii) les entreprises de construction, reconstruction, entre- 
tien, reparation, modification ou demolition des ouvra- 
ges suivants. bdtiments et edifices, chemins de fer, 
tramways, aeroports, ports, docks, jetees, ouvrages 
de protection contre Taction des cours d’eau et de la 
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canals, works for the purpose of inland, maritime or 
aerial navigation, roads, tunnels, bridges, viaducts, 
sewers, drains, wells, irrigation or drainage works, 
telecommunication installations, works for the pro¬ 
duction or distribution of electricity or gas, pipe¬ 
lines, waterworks, and undertakings engaged in 
other similar work or in the preparation for or laying 
the foundations of any such work or structure, 


(ill) mines, quarries or other works for the extraction of 
minerals from the earth; an<l 

(iv) unflertakings engaged in the transport of passengers 
or goods by road or rail, including the handling of 
goods at docks, quays, wharves, and warehouses, but 
excluding transport by hand, unless such undertakings 
are regarded as parts of the operation of an agricul¬ 
tural or commercial undertaking, 

(d) the terms “agricultural undertaking”, “commercial under¬ 
taking”, and “industrial undertaking” include both public 
and private undertakings, 

(e) the term “vessel” includes all ships and boats, of any 
nature whatsoo\er, engaged in maritime navigation, 
whether publicly or privately owned, excluding ships of 
war, It may be interpreted as excluding some or all classes 
of fishing vessels and vessels of indigenous ownership of 
less than a specified tonnage, 

(J) the term “night” signifies a period of at least eleven con¬ 
secutive hours Provided that in those tropical countries 
in which work is suspended during the middle of the day, 
the night period may be shorter if compensatory rest is 
accorded during the day, 

(g) provisions prescribing a minimum age may be interpreted 
as relating to an apparent minimum age where records of 
birth are inadequate 


Article 53 

1 Agricultural, commercial or industrial undertakings or 
vessels in which only the members of the same family are employed 
may be exempted, in whole or part, from the application of the 
provisions of this Part of the present Annex 

2 Agricultural undertakings employing on an average less than 
twenty persons or industrial undertakings employing on an average 
less than ten persons may be exempted, m whole or part, from the 
application of the provisions of this Part of the present Annex 
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mer, canaux, installations pour la navigation int6- 
rieure, maritime ou a6rienne, routes, tunnels, ponts, 
viaducs, 6gouts collecteurs, 6gouts ordinaires, puits, 
installations pour I’lrrigation et le drainage, installa¬ 
tions pour telecommunications, installations afferen- 
tes k la production ou k la distribution de force eiec- 
trique et de gaz, pipe-lines, installations de distribu¬ 
tion d’cau, ainsi que les entrepnses s’adonnant k d’au- 
tres travaux similaires et aux travaux de preparation 
ou de fondation precedant les travaux ci-dcssus, 
ill) les mines, carrieres et industries extractives de toute 
nature, 

iv) les entrepnses de transport de pcrsonnes ou de mar- 
chandises par route ou voie ftrree, y coinpris la manu- 
tention des marchandises dant, les docks, quais, wharfs 
et entrepots, k I’exception du transport k la main, k 
moms quo ces entrepnses ne soient considdrees comme 
comprises dans Tcxploitation d’un etablisscment agri- 
cole ou commercial, 

d) les termes “Otablissement agricole”, “Otablissement com¬ 
mercial” et “Otablissement industrid” comprennent les 
6tablissements tant publics que priv6s, 

e) le terme “navirc” comprend tout navire ou bOtiment de 
quelque nature qu’il soil, de propri^tO publique ou privOe, 
elTectuant une navigation maritime, k Tcxclusion des ba¬ 
teaux de guerre, il peut Otre mtcrpr6l6 comme excluant 
certains ou la totahti des bateaux de p6che ou des bateaux 
de propri6t6 indigene jaugeant moms d’un tonnage sp§- 
cifi6, 

/) le terme "nuit” signifie une pOriode d’au moms onze heures 
consOculives, toutcfois, dans les pays tropicaux oO le tra¬ 
vail est suspendu pendant un certain temps au milieu de la 
journOe, la p6node de nuit pourra etre mfOrieure, pourvu 
qu’un repos comi>cnsatcur soit accordO pendant le jour 

g) les dispositions relatives k I’Ogc minimum pourront Otre 
mterprOtOcs, lorsque la date de naissance ne pourra etre 
dOtcrmmOe avec une prOcision suffisante, comme s’appli- 
quant 4 un ^ge minimum apparent. 

Article 53 

1. Les Otablissements agncoles, commerciaux ou industriels et 
navires ok travaillent seuls les membres d’une mOme famille peu- 
vent Otre exemptOs, totalement ou partiellement, de I’application 
des dispositions de la pr^sente partie de la pr^sente annexe 

2. Les 6tablissements agncoles qui emploient en moyenne moins 
de vingt personnes et les 6tablissements industriels qui emploient 
en moyenne moins de dix personnes pourront Stre exempt6s, totale¬ 
ment ou partiellement, de I’application des dispositions de la pr6- 
sente partie de la pr^sente annexe. 
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